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Community Ombudsman Cwversight Panel

July 31, 2008
Dear Mayor Menino and Commissioner Davis:

The Community Ombudsman Oversight Panel (CO-OP) hereby submits our first Annual

Report for your consideration and distribution. The Executive Order issued by the Mayor
requires us to submit an annual report and provide other periodic reports. We are glad to

be able to provide the information, observations and recommendations contained herein,

and we believe that this report can play a critical role in enhancing the accountability and
operations of the Internal Affairs Division of the Boston Police Department.

Though we were appointed in January 2007, we did not actually begin reviewing cases
until October 2007. During the time between January and August we received extensive
training from the Internal Affairs Division (IAD) of the Boston Police Department
(BPD), the Boston Police Academy, and from the National Association of Civilian
Oversight of Law Enforcement (NACOLE), a national association of professionals who
lead and manage civilian review boards.

This report summarizes our observations of the Internal Affairs Division process,
provides an overview of important statistics in regards to complaints and their outcome,
and offers recommendations for improving the IAD process and for enhancing the
effectiveness of the Community Ombudsman Oversight Panel process and structure.

An important underlying theme of this first report is the creation of a culture of
transparency. We believe that it is extremely important that the public is aware of the
process for filing complaints, the rules and procedures that govern the IAD, and an
objective assessment of the number, type and results of citizen complaints. This is an
important feature and function of any citizen review board, and we hope that this will
become a major function of this panel.

We want to thank the Mayor for creating this structure of civilian accountability and for
appointing us to this important role. We look forward to discussing the report with both
of you, and with members of the Boston community.

Sincerely,

Community Ombudsman Oversight Panel
David Hall, Chair

Ruth Suber, Ombudsman

John O’Brien, Ombudsman
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Executive Summary

This first annual report of the Community Ombudsman Oversight Panel (CO-OP)
provides an overview of the history and purpose of the Panel, including the relevant
aspects of Mayor’s Menino’s Executive Order which created the Panel. The report also
describes the community outreach activities of CO-OP members since its inception. Panel
members met with twenty-five community organizations to explain its mission and to
hear concerns and suggestions from residents of Boston.

The report provides a comprehensive overview and analysis of Internal Affairs Division
(IAD) data for 2007 and portions of 2008. Charts and graphs reveal trends in regard to
the number, type and resolution of complaints against Boston Police personnel. The data
is broken down according to whether the complaint was initiated by a citizen or by a
member of the Boston Police Department. For example in 2007 there were 227
complaints filed against members of the Boston Police Department. Of that total, 116
were filed by citizens. Lack of respectful treatment and the improper use of non-lethal
force were the most common violations that citizens alleged in 2007. The data also
indicates that neglect of duty and unreasonable judgment were the most common type of
internal complaint. During 2007, 13% of the citizen complaints were sustained, whereas
84% of the internal complaints were sustained. The report provides data in regard to the
racial make-up of the complainants and the officers against whom the complaint was
made. The geographic locations of the complaints are also detailed in the report.

The data portion of the report also indicates the number of cases that were reviewed by
CO-OP, including their outcome and recommendations. (A more detailed review of each
reviewed case is contained in Appendix A) The Panel reviewed 14 cases from 2007. Only
2 of those cases were a product of citizens appealing the decision by IAD. The others
were a result of a random audit of cases pursuant to the Mayor’s Executive Order. Of
those 14 cases reviewed, 11 were deemed to be fair and thorough. Various concerns were
raised by the Panel in regard to the 3 cases that were not fair and thorough and also in
regard to those that were fair and thorough. The report also provides data for a portion of
2008. The trends for 2008 are very similar to those of 2007 with a few minor fluctuations.

The core aspect of the annual report contains observations from the Panel in regard to the
cases they reviewed, and recommendations for changes in the investigative practices of
the Internal Affairs Division. The Panel also provides recommendations in regard to the
future structure of the CO-OP.

The following are some of the observations of the Panel:

e The vast majority of the cases reviewed seem to reach results that were consistent
with the facts presented.

e There were instances where the investigations did not appear to be thorough.

e The investigative reports sometimes included conclusive statements without any
facts to support the conclusion.



e There were many instances where the investigators used “leading” questions
while interviewing the complainant or the officer.

e The final letter sent to complainants from the Superintendent indicating that the
complaint was not sustained, does not provide any rationale or summary of the
findings upon which the decision was based.

e There was at least one instance of what one reviewer describes as an “escalation”
of the event by the officers.

e There were numerous citizens who had a right to appeal the decision of IAD to
the CO-OP who chose not to pursue their right to appeal.

e Based in large part on comments from various individuals at community meetings
and from community leaders, it became clear to the Panel that there is a strong
perception that citizens do not have easy access to filing complaints in supportive
and non-intimidating environments.

The following are some of the recommendations of the Panel in regard to the policies and
practices of IAD:

e All conclusions contained in an investigative report should be substantiated by
facts obtained during the investigation.

e There should be a more serious and concerted attempt to follow-up with
witnesses or complaining parties when there is no response to notices that are
sent to them. This follow-up should include a visit to the home if necessary.

e A statement of the reason for not sustaining a complaint should be provided to
the complainant in the final letter they receive from the Superintendent.

e A study should be conducted by an independent researcher to determine the
reasons numerous individuals are not exercising the right to appeal.

e Complaint forms should be made available at locations other than a police
station. Serious consideration should be given to the complaint form being
translated into languages other than English.

The above observations and recommendations were shared with the Commander of IAD,
and many of them have already been accepted and implemented. Others remain
outstanding and are delineated in the report.

There were some recommendations of the panel that relate more directly to police
conduct and training.

e Officers should be trained and instructed to avoid actions which may “escalate”
encounters with citizens or create unnecessary dangers.

e Citizens should be made aware of the reason an officer has stopped them when
that information is requested.

The following are some of the recommendations in regard to the structure of CO-OP:

e [tis important that investigators respond in a timely and thorough manner to
questions raised and inquiries made by panel members.



e The Superintendent should regularly monitor the implementation of
recommendations from the Panel and provide periodic updates to the Panel.

e |If the number of cases appealed remains low, some adjustment upward in the
number of random cases that are reviewed should be considered.

e The Panel should be able to review a limited number of sustained cases so that
they can obtain a more balanced perspective of the entire operation in 1AD.

e There should be a clear understanding of the need for transparency of data in
regard to number, types and outcome of complaints.

e The Complaint Mediation Program that was originally envisioned and
incorporated into the Mayor’s Executive order should be implemented.

e The Community Ombudsman Oversight Panel should have an operating budget so
that basic decisions in regard to training, research, communications, public
relations, and data collection can be done in a more efficient and independent
manner.

The report also contains important materials in the appendices. Of particular note are the
Boston Police Department Rules and Procedures Rule 109, included under Appendix B.
These materials contain the rules governing police conduct and the policies governing the
complaint process. The Panel has specifically included the Rule because of numerous
concerns raised during the community outreach process about the lack of available
information in these areas.



History, Purpose and Process

The Community Ombudsman Oversight Panel is charged with reviewing accusations of
misconduct against Boston police officers that the Boston Police Department’s Internal
Affairs Division (IAD) has held not to be viable. Cases can be appealed to the Panel by
citizens if they are not satisfied with IAD decisions. Other cases are reviewed by the
Panel through a random selection process and others because of the serious nature of the
complaint.

History

In 2004, Kathleen M. O’Toole, then Boston’s Police Commissioner, pledged to establish
a Boston police conduct review board. She was spurred by the emergence of similar
panels in other cities and by the death that year of Emerson College student Victoria
Snelgrove, who was Killed by police firing pepper-pellet guns during unrest following the
Red Sox World Series victory. The appointments to the Community Ombudsmen
Oversight Panel were made after nearly two years of research on police conduct panels
across the country. The board met for the first time in March 2007 and began reviewing
case files in October 2007.

Panel Members

The board members, appointed by Mayor Thomas M. Menino, are David Hall, former
Dean and now professor at Northeastern University School of Law; John F. O’Brien,
Dean of New England School of Law; and Ruth Suber, a former member of the parole
board who served in that position for 12 years. Each member serves a term of three years,
which may be renewed at the Mayor’s discretion. The Panel has selected David Hall to
serve as its chair.

Under the Mayor’s Executive Order, members, also referred to as Ombudsmen, are
selected because of their extensive knowledge and experience in law enforcement, the
criminal justice system and/or the judicial process. Prior to reviewing cases the Panel
received training at the Boston Police Academy to achieve a better understanding of such
topics as use of force, race and community relations, constitutional law and internal
investigation and disciplinary processes, among others. The Panel received external
training from NACOLE, and one member attended the NACOLE national conference for
civilian review professionals.

Duties of the Panel

It is the responsibility of the panel to:
e Provide external oversight of Boston Police Internal Affairs investigations to
monitor thoroughness and fairness;
e Receive appeals from aggrieved complainants;
e Participate in outreach to the community as to the Panel’s purpose and
procedures;



Periodically review policies and procedures and provide a report to the Mayor and
the Police Commissioner documenting cases reviewed, the outcome of the Panel’s
review for each case and the Complaint Mediation Program’s participation level
and effectiveness.

Powers of the Panel

The Panel, when reviewing Internal Affairs cases:

Reviews completed cases as presented by the Boston Police Department’s Internal
Affairs Division, without the power to subpoena. It cannot interview its own
witnesses nor do its own independent investigation.

Has access to all materials contained in the completed Internal Affairs files
subject to review, except those documents protected from release by statute.

Makes recommendations to the Chief, Bureau of Professional Standards and
Development (Chief, BPSD), for further investigation or clarification and
recommendations to the Police Commissioner regarding the reviewed cases.

Cases reviewed by the Panel

The Panel reviews the following categories of cases:

A. Not sustained, exonerated, or unfounded cases involving allegations of serious

misconduct and unjustified use of force. The following is the definition of serious
misconduct cases developed by the Chief, Bureau of Professional Standards and
Development, in CO-OPeration with the Legal Advisor.

1. Not sustained, exonerated, or unfounded cases involving an in custody death
or serious bodily injury that occurs while in Boston Police custody.

2. Not sustained, exonerated or unfounded cases involving use of force by a
Boston Police officer which results in death or serious bodily injury.

3. Not sustained, exonerated or unfounded cases involving allegations of perjury
by a police officer.

4. Not sustained, exonerated or unfounded cases involving allegations that the
actions of a Boston Police officer were motivated by a discriminatory intent.
The allegation must include specific actions taken by the police officer that
led the complainant to believe the action was discriminatory.

5. Any other not sustained, exonerated or unfounded internal affairs case
deemed appropriate for review by the Chief, Bureau of Professional
Standards and Development.

B. A random sample of all not sustained, exonerated or unfounded complaints;

C. Not sustained, exonerated or unfounded findings appealed to the Panel by

complainants who allege that the investigation of their complaint was either



not fair and/or not thorough.

Panel Review Process

For cases in category A or B above, the review process is as follows:

1.

The Chief, BPSD, and the Legal Advisor determine those cases to be reviewed
pursuant to categories A and B above. To insure the integrity of the IAD process,
the panel reviews approximately ten percent of all cases with a finding of either
not sustained, exonerated or unfounded.

The Executive Secretary to the Panel compiles the cases for review, and presents
them to the reviewing Ombudsman. The Executive Secretary assigns case
numbers to the reviewed cases. The entire investigative file is provided to the
reviewing Ombudsman; however, a staff attorney from the Legal Advisor’s
Office redacts the file to prevent the unauthorized release of privileged or
protected information pursuant to Massachusetts General Laws (Criminal
Offender Record information, information protected by the rape shield statute,
etc.). The cases are assigned to panel members on a rotating basis based on the
order in which they are received.

The Executive Secretary notifies the police officer(s) named in the reviewed cases
that the case is under review by the Panel.

One Ombudsman reviews each case, and the reviewing Ombudsman either finds
the investigation to be thorough and fair, or sends feedback to the Chief, BPSD,
requesting clarification or further investigation. The Chief, BPSD, may send the
case back to the investigator for review, or determine that the investigation as it
stands is fair and thorough. The Ombudsman may then make a request to the
Police Commissioner for final review and determination. The ultimate decision as
to fairness and/or thoroughness of any internal investigation remains with the
Police Commissioner, and he makes a determination as to the appropriate finding.

If the reviewing Ombudsman determines that a case was investigated fairly and
thoroughly, he/she notifies the Police Commissioner, the Chief, BPSD, the Legal
Advisor and the named officer(s) of the determination.

If, pursuant to the procedure defined above, the Police Commissioner makes a
determination as to whether a case was investigated fairly and thoroughly, he
notifies the reviewing Ombudsman, the Chief, BPSD, the Legal Advisor and the
named officer(s) of the determination.

The Executive Secretary maintains all files for the Panel. The files of the Panel

are regarded as confidential and are examined only by Panel members, the
Executive Secretary and Boston Police Department employees as designated by
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the Police Commissioner. The Panel is barred from duplicating documents
provided by the Police Department. The files are not available for inspection by
the public. The investigative files are returned to IAD within fourteen (14) days of
the final determination.

For cases in category C above, the review process is as follows:

1. Upon final determination of a finding on an internal affairs case, notification is
sent to the complainant by the Chief, BPSD of the Police Commissioner’s
finding. If the Police Commissioner’s finding is not sustained, exonerated or
unfounded, the complainant is informed of his/her ability to seek an appeal of
this finding to the Community Ombudsman Oversight Panel. A complainant,
who wishes to appeal, must do so in writing within fourteen (14) days of the
mailing date of the notice from IAD. If the appeal is sent via mail, the appeal
must be postmarked within fourteen (14) days from the date the notice from
IAD is mailed.

The appeal can be e-mailed to the following address CO-
OP.bpd@cityofboston.gov.

Hand-delivered appeals must be received by close of business on the fourteenth
day from the date on the notice from IAD.

Appeals may be hand delivered to:
Community Ombudsman Oversight Panel
Attn: Yola Cabrillana
City of Boston Law Department
City Hall
Room 615
Boston, MA 02201

Appeals sent by mail must be postmarked by close of business on the fourteenth
day from the date on the notice from IAD.

Appeals may be mailed to:
Community Ombudsman Oversight Panel
P.O. Box 190189
Roxbury, MA 02119

2. The Executive Secretary stamps the appeal upon receipt and assigns a case
number to the appeal. The Executive Secretary notifies the police officer(s)
named in the case of the appeal, and provides a copy of the appeal to the Police
Commissioner, the Chief, BPSD, and the Legal Advisor. The Executive
Secretary prepares the case for the Panel, and assigns the appeal to one
Ombudsman. The entire investigative file is provided to the reviewing
Ombudsman; however, a staff attorney from the Legal Advisor’s Office redacts
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the file in order to prevent the unauthorized release of privileged or protected
information pursuant to the Massachusetts General Laws (Criminal Offender
Record Information, information protected by the rape shield statute, etc.).

. One Ombudsman reviews each case, and the reviewing Ombudsman either finds

the investigation to be thorough and fair, or sends feedback to the Chief, BPSD,
requesting clarification or further investigation. The Chief, BPSD, may send the
case back to the investigator for review, or determine that the investigation as it
stands is fair and thorough. The Ombudsman may then make a request to the
Police Commissioner for final review and determination. The ultimate decision
as to the fairness and/or thoroughness of any internal investigation remains with
the Police Commissioner, and he makes a determination as to the appropriate
finding.

. If the reviewing Ombudsman determines that a case was investigated fairly and
thoroughly, he/she notifies the Police Commissioner, the Chief, BPSD, Legal
Advisor and the named officer(s) of the determination.

If, pursuant to the procedure defined above, the Police Commissioner makes a
determination as to whether a case was investigated fairly and thoroughly, he
notifies the reviewing Ombudsman, the Chief, BPSD, the Legal Advisor and the
named officer(s) of the determination.

The Executive Secretary notifies the complainant of the determination by either
the reviewing Ombudsman or the Police Commissioner. All notifications made
to the complainant are sent by certified mail, return receipt requested, and 1%
class mail.

The Executive Secretary maintains all files for the Panel. The files of the Panel,
and the statements of appeal, are regarded as confidential and are examined only
by Panel members, the Executive Secretary and Boston Police Department
employees as designated by the Police Commissioner. The Panel is barred from
duplicating documents provided by the Police Department. The files are not
available for inspection by the public. The investigative files are returned to
IAD within (14) days of the final determination.
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Final Decision on Appeals

As stated earlier, the Boston Police Commissioner makes the final decision on appealed
cases. Recommendations by the Ombudsmen and the Chief of the Bureau of Professional
Standards and Development are considered in addition to case file documents. The Police
Commissioner’s determination is final and no other appeal is available.

Given the time-consuming nature of reviewing an entire case file—especially a case

containing several alleged violations—there is no specific time limit allotted for an
appeal. Each Ombudsman may be assigned more than one case file for review at a time.
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Community Outreach

The Community Ombudsman Oversight Panel or CO-OP has launched an aggressive
outreach program to raise awareness about civilian oversight along with a comprehensive
plan to interact with community residents.

The first of many activities to reach various neighborhoods and residents of the City of
Boston began in 2007, with the CO-OP’s appearance on a weekly public access program.
“Talk of the Neighborhoods,” a local cable television program focuses on politics and
public affairs issues in and around the City of Boston. This program provided CO-OP the
opportunity to inform the community about the establishment of the complaint review
process.

e Brochures:

On July 26, 2007, the Community Ombudsman Oversight Panel published a brochure
available to the public. The brochure provides an introduction and information on
how to file an appeal. The brochure is given out at meetings and is available upon
request.

e \Website:

A website has been established to give information to the public about CO-OP, its
purpose, and the complaint appeals process. The website provides a link to the
Executive Order, to a downloadable version of the CO-OP brochure, e-mail address,
biography of each panel member, and contact information.

e Conference:

In September, 2007, one CO-OP member attended the 13" National Association for
Civilian Oversight of Law Enforcement (NACOLE) Conference in San Jose, CA.
The panel member returned with a wealth of information from other boards across the
country. NACOLE provides information and support for member agencies in this
country and around the world. The annual conference provides members with
opportunities to learn and network with others who are engaged in the same type of
oversight responsibilities.

Outreach activities also included a meeting with members from the professional and legal
communities and the press. At the Panel’s first outreach meeting, representatives from the
following organizations were present - The NLG Lawyers Committee, American Friends
and Lawyers’ Committee for Civil Rights, Urban League of Eastern Massachusetts, and
the Dorchester Youth Collaborative. The Panel also met with the Greater Boston Civil
Rights Coalition (Co-sponsored by National Lawyers Guild & American Friends Service
Committee) in order to gain additional insights and perspectives from community leaders
who have been active in advocating for the creation of a civilian review process in
Boston.

14



As a first step to inform community members of the CO-OP, those areas of the city most
affected by police complaints were identified. These areas were primarily in the minority
and low income sections of the City and were given priority regarding outreach
presentations.

Since February 2008, outreach presentations, designed to educate the public about filing
complaints and appeals, have been ongoing. These meetings with members of the
community also allowed panel members to listen to the concerns, perspectives and
opinions that individuals have about possible police misconduct and about the CO-OP
appeals process.

The following is a list of organizations that have held community meetings that the CO-
OP participated in during the past five months:

1. Joe Heisler, “Talk of the Neighborhoods.”

Lawyers Committee for Civil Rights/American Friends Service Committee

and other community leaders

Grove Hall Town Meeting “Project Right.”

Roxbury Community College (Reggie Lewis Center)

Multi-Service Center

GBCRC (National Lawyers Guild & American Friends Service Committee

Boston YMCA

DSOI/Dimock Community Center

Whittier Health Center

0. Lawyers Committee for Civil Rights/American Friends Service Committee
and other community leaders

11. Egleston Square YMCA

12. United South End Settlements

13. Roxbury YMCA

14. Cooper Community Center

15. Shelburne Center

16. Boys/Girls Club Roxbury

17. Roxbury Comprehensive Health Center

18. Tobin Community Center

19. Holland School Cluster

20. Orchard Park Community Center

21. Safe Neighborhood Initiative

22. Boys/Girls Club Roxbury

23. Perkins Community Center

24. Area B-3 Dorchester/Mattapan Neighborhood Association

25. Race and Justice Institute, Northeastern University

N

BO®ONDOA®
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Overview and Summary of Data

As part of the mandate of the Community Ombudsman Oversight Panel we have
attempted to compile, analyze and distribute information in regard to the amount, type
and resolution of complaints against Boston police officers. The following data was
compiled from the IAD IA PRO database and case files. It has been certified as being
accurate to the best of their knowledge by the Administrative Assistant for CO-OP, Yola
Cabrillana and by Superintendent Kenneth Fong. Members of the Panel have also
reviewed how the data is compiled and stored and also believe that it is accurate based on
our process of review.

The following is a brief overview of what the data reveals. Chart #1 demonstrates that
there were 227 total complaints filed against Boston Police personnel during 2007, 116 of
which were filed by citizens. The total number of complaints for 2007 is lower, but
within range of the total number of complaints within the previous five years (ranging
from a high of 284 to a low of 234). Charts #2 and #3 indicate the type of complaints
filed by citizens and by BPD personnel. The data for 2007 indicates the type of citizen
complaints fall primarily in the areas of use of force (26%); respectful treatment (27%);
conduct unbecoming an officer (16%) and neglect of duty (12%). Internal complaints fall
primarily in the categories of neglect of duty/unreasonable judgment, conduct
unbecoming and attendance.

Chart #4 indicates the sustain rate for internal complaints (complaints generated by BPD
personnel) was 84% in 2007. Chart #5 indicates that for 2007 the sustain rate for citizen
allegations was 13%. This means that 71% of the time that an allegation was filed against
an officer the allegation was deemed to be unfounded, not sustained, exonerated or
withdrawn. There are still 16% of the cases pending final review. Because of the pending
cases the numbers above will ultimately change. For 2008 (January through May) the
number of sustained citizen allegations increased to 16%. These numbers of 13% and
16% appear to be well within the range of sustain rates of internal affairs departments in
other cities. The data on this topic is not uniform, readily accessible or up to date.* Chart
# 6 demonstrates that for 2008 (January through May) the sustain rate for internal
complaints was 80%, and Chart # 7 demonstrates that citizen complaints were sustained
at a rate of 17% for the same time period.

Chart # 8 and 9 provide a racial breakdown of the complainant and the accused officer. In
2007 64% of the complainants were persons of color, and 50% of the accused officers
were white. Chart 10 shows the geographical location of the complaints during 2007.
Mattapan, Roxbury, Dorchester and the South End were the major areas within which

! A Study in 2002 indicates that for municipal department the rate was 9%. Another study that focused
solely a police use of force cases in 2002 had a range from 8-14%. Source: U.S. Department of Justice,
Bureau of Justice Statistics, Citizen Complaints about Police Use of Force, Special Report NCJ 210296
(Washington, DC: U.S. Department of Justice, June 2006), p. 3. Table adapted by SOURCEBOOK staff.
Some criminal Justice advocates argue the range varies between 10 — 30%. Phone conversation with Jack
McDevitt, Northeastern University, July 3, 2008.
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complaints were initiated during that year. Chart #11 provides a breakdown of the types
of cases the members of CO-OP reviewed in 2007. Of the fourteen (14) cases reviewed
only two (2) were from citizen appeals. Eighty-six (86%) percent (12 cases) were
randomly selected. Chart # 12 shows the determination of the panel members for those 14
cases. The Panel concluded that 11 of the cases were conducted in a fair and thorough
manner. One case was held not to be fair and thorough and 2 cases were held to be fair
but not thorough. Charts # 13 and #14 provide the same data in regards to CO-OP cases
for 2008. Again, only 2 cases were appealed and the rest were either random or serious
misconduct cases. One of those cases was held to be not fair, another not fair and not
thorough.

CHARTS AND DATA OF IAD AND CO-OP PROCESS
IAD Complaint Investigations

The following graph illustrates the number of complaints handled by the Internal Affairs
Division for the years 2002 through 2007. Complaints are also broken down by those
cases which were externally generated and those internally generated.

CHART #1

2002-2007 IAD Complaint Investigations

Externally-
Generated

Internally-
Generated

Total
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Internal Complaints

Internal complaints are generated by complainants employed by the Boston Police
Department. A complaint investigation may contain one or more allegations. Allegation
refers to a suspected violation of a rule or procedure that is brought by the complainant
against a civilian employee or police officer.

The graph below illustrates a breakdown of allegations by type brought by complainants
within the police department during an intake period of January 1 through December
31% in 2007. Allegations at intake are subject to change. Allegations, additional
complainants and target personnel may be added during the investigative phase of an
internal investigation case.

In 2007, Neglect of Duty/Unreasonable Judgment was internally the most complained of
violation brought to the attention of Internal Investigators.

CHART #2

Internal Complaint Allegations at Intake
Drug Test Received between Jan 1, 2007 - Dec 31,

2007

Alcohol on Duty

Absence from Duty due to Sick/Injury
Sick Leave

Association with Criminals
Violation of Criminal Law
Respectful Treatment
Conformance to Laws
Directives and Orders
Untruthfulness

Reporting for Duty
Attendance/Reporting for Duty
Conduct Unbecoming

Other Administrative Violations*

Neg. Duty/Unreasonable Judgment

0 5 10 15 20 25 30 35 40
*Other Admin Violations = 26 categories consolidated for reporting in :
which only 2 or less allegations were made per category O Type of Allegation
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External Complaints

External complaints are generated by complainants not employed by the Boston Police
Department. A complaint investigation may contain one or more allegations. Allegation
refers to a suspected violation of a rule or procedure that is brought by the complainant
against a civilian employee or police officer.

The graph below illustrates a breakdown of allegations by type brought by complainants
external to the police department during an intake period of January 1* through
December 31% in 2007. Allegations at intake are subject to change because new
allegations, additional complainants and personnel may be added during the investigative
phase of an investigation.

In 2007, Respectful Treatment was the most complained of violation brought to the
attention of 1AD by citizen complaints.

CHART #3

External Complaint Allegations at
Intake Received between Jan 1, 2007
Dec 31, 2007

Violation of Criminal Law

Use of Drugs

Residence and Telephone

Outside Employment

Other Violations

Drug Test

Display of Identification

Attempted to Solicit Withdrawal of Complaint
Alcohol off Duty

Incapacitating Agent

Abuse of Process [#]

N/A

Detail Cards

Untruthfulness

Conformance to Laws

Self Identification

Neg. Duty/Unreasonable Judgement
Conduct Unbecoming

Use of Non-Lethal Force v

Respectful Treatment

0 10 20 30 40 50 60

O Type of Allegation
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IAD Findings

Complainants are notified of complaint findings once the Police Commissioner has made
a determination based upon the case investigation and recommendations by members of
the Bureau of Professional Standards and Development, the Office of the Legal Advisor
and the Internal Affairs Division.

A complaint may result in any of the following findings defined below:

SUSTAINED: Investigation disclosed sufficient evidence to support allegations in the
complaint. If it is a criminal case, it is presented to proper prosecuting authorities.

NOT SUSTAINED: Insufficient evidence available to either prove or disprove the
allegations in the complaint. The police officer is considered innocent until proven

guilty.

UNFOUNDED: The complaint was not based on facts, as shown by the investigation, or
the incident complained of did not occur.

EXONERATED: The action complained of did occur, but the investigation disclosed
that the actions were reasonable, lawful, and proper.

FILED: A case is placed on file but can be re-opened at any time. Examples for which a
case may be filed would be that the investigation was inconclusive due to one or more
reasons beyond the control of the investigator or due to a lack of cooperation on the part
of the complainant.

WITHDRAWN: The complainant comes to IAD to sign a withdrawal form to

withdraw a complaint. On occasion, the police department may choose to continue with
the investigation despite the complainant’s desire to withdraw the complaint.
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External and Internal Allegation Findings in 2007

The next two graphs illustrate the various findings by the Boston Police Department in
regard to allegations during the period of January 1* through December 31% in 2007.

This first graph demonstrates the allegation findings brought forth by personnel
employed by the police department. Eighty-four (84%) percent of these allegations were
sustained, seven (7%) percent unfounded, three (3%) percent exonerated and two (2%)
percent not sustained. Four (4%) percent of cases are still pending from 2007.

CHART #4

Internal Allegation Findings™*
January 1, 2007 - December 31, 2007

Exonerated
Not Sustained | 3% pending
2% / 4%

D Unfounded
: 7%

Sustained
84%

*Findings of allegations which were generated by complainants who are employed by the
Boston Police Department.
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The following graph demonstrates the allegation findings brought forth by citizens
external to the police department. Thirty (30%) percent of allegations were unfounded,
twenty-one (21%) percent not sustained, eighteen (18%) percent exonerated, thirteen
(13%) percent sustained and two (2%) percent withdrawn. Sixteen (16%) percent of
cases are still pending from 2007.

CHART #5

External Allegation Findings*
January 1, 2007 - December 31, 2007

Withdrawn :
204 Sustained

Unfounded 13%
30%

Pending
16%

Not Sustained Exonerated
21% 18%

*Findings of allegations which were generated by complainants who are not employed by
the Boston Police Department.
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External and Internal Allegation Findings in 2008

The next two graphs illustrate a breakdown of allegations by findings published by the
Boston Police Department during the period of January 1% through May 31% in 2008.

The first graph demonstrates the allegation findings brought forth by personnel employed
by the police department. Eighty (80%) percent of these allegations were sustained, six
(6%) percent unfounded, and one (1%) percent not sustained. Thirteen (13%) percent of
cases are still pending in 2008.

CHART #6

Internal Allegation Findings*
January 1, 2008 - May 31, 2008

~ Unfounded
Not Sustained 6%
1% :

Pending

(7S

Sustained
80%

*Findings of allegations which were generated by complainants who are employed by the
Boston Police Department.
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The next graph demonstrates the allegation findings brought forth by citizens external to
the police department. Twenty-five (25%) percent of allegations were unfounded, twenty-
two (22%) percent not sustained, seventeen (17%) percent sustained, thirteen (13%)
percent exonerated, six (6%) percent withdrawn and five (5%) percent filed. Fourteen
(14%) percent of cases are still pending in 2008.

CHART #7

External Allegation Findings*
January 1, 2008 - May 31, 2008

Withdrawn
Unfounded 6%

25%
Exonerated 13%

- Pending

14%

Not Sustained

22% Sustained

17%

*Findings of allegations which were generated by complainants who are not employed by
the Boston Police Department.
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The charts below indicate the racial make-up of the complainant and Boston Police
personnel involved in complaint filed in IAD in 2007.

CHART #8

Complainant Race in IAD Complaints 2007

Other

Count =1 ynknown

Asian 1% Count =12 :
Count =1 L) White
1% Count =16

; . 17%
Black Hispanic

Count =12

13% ~——

White Hispanic
Count =5

5%
. Black

Hispanic Count =43
Count =2 48%
A%

CHART #9

BPD Race in IAD Complaints 2007

Unknown
Count =7
4%
Hispanic
White Hispanic Count =4

Count =10 = 3%
6% \ J

N/A

Count =20 \A

13%

White
Count =78
50%
Black
Count =37
24%
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