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APPENDIX C – Contributing Factors Descriptions 

 

Access to financial services 

The term “financial services” refers here to economic services provided by a range of quality 

organizations that manage money, including credit unions, banks, credit card companies, and 

insurance companies.  These services would also include access to credit financing for mortgages, 

home equity, and home repair loans.  Access to these services includes physical access - often 

dictated by the location of banks or other physical infrastructure - as well as the ability to obtain 

credit, insurance or other key financial services.  Access may also include equitable treatment in 

receiving financial services, including equal provision of information and equal access to mortgage 

modifications.  For purposes of this contributing factor, financial services do not include predatory 

lending including predatory foreclosure practices, storefront check cashing, payday loan services, 

and similar services.  Gaps in banking services can make residents vulnerable to these types of 

predatory lending practices, and lack of access to quality banking and financial services may 

jeopardize an individual’s credit and the overall sustainability of homeownership and wealth 

accumulation.  

Access to proficient schools for persons with disabilities 

Individuals with disabilities may face unique barriers to accessing proficient schools.  In some 

jurisdictions, some school facilities may not be accessible or may only be partially accessible to 

individuals with different types of disabilities (often these are schools built before the enactment of 

the ADA or the Rehabilitation Act of 1973).  In general, a fully accessible building is a building 

that complies with all of the ADA's requirements and has no barriers to entry for persons with 

mobility impairments.  It enables students and parents with physical or sensory disabilities to 

access and use all areas of the building and facilities to the same extent as students and parents 

without disabilities, enabling students with disabilities to attend classes and interact with students 

without disabilities to the fullest extent.  In contrast, a partially accessible building allows for 

persons with mobility impairments to enter and exit the building, access all relevant programs, and 

have use of at least one restroom, but the entire building is not accessible and students or parents 

with disabilities may not access areas of the facility to the same extent as students and parents 

without disabilities.  In addition, in some instances school policies steer individuals with certain 

types of disabilities to certain facilities or certain programs or certain programs do not 

accommodate the disability-related needs of certain students. 
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Access to publicly supported housing for persons with disabilities 

The lack of a sufficient number of accessible units or lack of access to key programs and services 

poses barriers to individuals with disabilities seeking to live in publicly supported housing.  For 

purposes of this assessment, publicly supported housing refers to housing units that are subsidized 

by federal, state, or local entities.  “Accessible housing” refers to housing that accords individuals 

with disabilities equal opportunity to use and enjoy a dwelling.  The concept of “access” here 

includes physical access for individuals with different types of disabilities (for example, ramps and 

other accessibility features for individuals with mobility impairments, visual alarms and signals for 

individuals who are deaf or hard of hearing, and audio signals, accessible signage, and other 

accessibility features for individuals who are blind or have low vision), as well as the provision of 

auxiliary aids and services to provide effective communication for individuals who are deaf or hard 

of hearing, are blind or have low vision, or individuals who have speech impairments.  The concept 

of “access” here also includes programmatic access, which implicates such policies as application 

procedures, waitlist procedures, transfer procedures and reasonable accommodation procedures.   

Access to transportation for persons with disabilities  

Individuals with disabilities may face unique barriers to accessing transportation, including both 

public and private transportation, such as buses, rail services, taxis, and para-transit.  The term 

“access” in this context includes physical accessibility, policies, physical proximity, cost, safety, 

reliability, etc.  It includes the lack of accessible bus stops, the failure to make audio 

announcements for persons who are blind or have low vision, and the denial of access to persons 

with service animals.  The absence of or clustering of accessible transportation and other 

transportation barriers may limit the housing choice of individuals with disabilities. 

Admissions and occupancy policies and procedures, including preferences in publicly 

supported housing 

The term “admissions and occupancy policies and procedures” refers here to the policies and 

procedures used by publicly supported housing providers that affect who lives in the housing, 

including policies and procedures related to marketing, advertising vacancies, applications, tenant 

selection, assignment, and maintained or terminated occupancy.  Procedures that may relate to fair 

housing include, but are not limited to:  

• Admissions preferences (e.g. residency preference, preferences for local workforce, etc.)  
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• Application, admissions, and waitlist policies (e.g. in-person application requirements, 

rules regarding applicant acceptance or rejection of units, waitlist time limitations, first 

come first serve, waitlist maintenance, etc.).  

• Income thresholds for new admissions or for continued eligibility. 

• Designations of housing developments (or portions of developments) for the elderly and/or 

persons with disabilities. 

• Occupancy limits. 

• Housing providers’ policies for processing reasonable accommodations and modifications 

requests. 

• Credit or criminal record policies. 

• Eviction policies and procedures. 

The availability of affordable units in a range of sizes 

The provision of affordable housing is often important to individuals with certain protected 

characteristics because groups are disproportionately represented among those who would benefit 

from low-cost housing.  What is “affordable” varies by circumstance, but an often used rule of 

thumb is that a low- or moderate-income family can afford to rent or buy a decent-quality dwelling 

without spending more than 30 percent of its income.  This contributing factor refers to the 

availability of units that a low- or moderate-income family could rent or buy, including one 

bedroom units and multi-bedroom units for larger families.  When considering availability, 

consider transportation costs, school quality, and other important factors in housing choice. 

Whether affordable units are available with a greater number of bedrooms and in a range of 

different geographic locations may be a particular barrier facing families with children. 

The availability, type, frequency, and reliability of public transportation 

Public transportation is shared passenger transport service available for use by the general public, 

including buses, light rail, and rapid transit.  Public transportation includes paratransit services for 

persons with disabilities.  The availability, type, frequency, and reliability of public transportation 

affect which households are connected to community assets and economic opportunities.  

Transportation policies that are premised upon the use of a personal vehicle may impact public 

transportation.  “Availability” as used here includes geographic proximity, cost, safety and 

accessibility, as well as whether the transportation connects individuals to places they need to go 

such as jobs, schools, retail establishments, and healthcare. “Type” refers to method of 

transportation such as bus or rail.  “Frequency” refers to the interval at which the transportation 
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runs.  “Reliability” includes such factors as an assessment of how often trips are late or delayed, the 

frequency of outages, and whether the transportation functions in inclement weather. 

Community opposition 

The opposition of community members to proposed or existing developments—including housing 

developments, affordable housing, publicly supported housing (including use of housing choice 

vouchers), multifamily housing, or housing for persons with disabilities—is often referred to as 

“Not in my Backyard,” or NIMBY-ism.  This opposition is often expressed in protests, challenges 

to land-use requests or zoning waivers or variances, lobbying of decision-making bodies, or even 

harassment and intimidation. Community opposition can be based on factual concerns (concerns 

are concrete and not speculative, based on rational, demonstrable evidence, focused on measurable 

impact on a neighborhood) or can be based on biases (concerns are focused on stereotypes, 

prejudice, and anxiety about the new residents or the units in which they will live).  Community 

opposition, when successful at blocking housing options, may limit or deny housing choice for 

individuals with certain protected characteristics.   

Deteriorated and abandoned properties 

The term “deteriorated and abandoned properties” refers here to residential and commercial 

properties unoccupied by an owner or a tenant, which are in disrepair, unsafe, or in arrears on real 

property taxes. Deteriorated and abandoned properties may be signs of a community’s distress and 

disinvestment and are often associated with crime, increased risk to health and welfare, plunging 

decreasing property values, and municipal costs.  The presence of multiple unused or abandoned 

properties in a particular neighborhood may have resulted from mortgage or property tax 

foreclosures.  The presence of such properties can raise serious health and safety concerns and may 

also affect the ability of homeowners with protected characteristics to access opportunity through 

the accumulation of home equity.  Demolition without strategic revitalization and investment can 

result in further deterioration of already damaged neighborhoods.   

Displacement of residents due to economic pressures 

The term “displacement” refers here to a resident’s undesired departure from a place where an 

individual has been living.  “Economic pressures” may include, but are not limited to, rising rents, 

rising property taxes related to home prices, rehabilitation of existing structures, demolition of 

subsidized housing, loss of affordability restrictions, and public and private investments in 

neighborhoods.  Such pressures can lead to loss of existing affordable housing in areas 

experiencing rapid economic growth and a resulting loss of access to opportunity assets for lower 
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income families that previously lived there.  Where displacement disproportionately affects persons 

with certain protected characteristic, the displacement of residents due to economic pressures may 

exacerbate patterns of residential segregation. 

Impediments to mobility 

The term “impediments to mobility” refers here to barriers faced by individuals and families when 

attempting to move to a neighborhood or area of their choice, especially integrated areas and areas 

of opportunity.  This refers to both Housing Choice Vouchers and other public and private housing 

options.  Many factors may impede mobility, including, but not limited to: 

• Lack of quality mobility counseling. Mobility counseling is designed to assist families in 

moving from high-poverty to low-poverty neighborhoods that have greater access to 

opportunity assets appropriate for each family (e.g. proficient schools for families with 

children or effective public transportation.).  Mobility counseling can include a range of 

options including, assistance for families for “second moves” after they have accessed 

stable housing, and ongoing post-move support for families. 

• Lack of appropriate payment standards, including exception payment standards to the 

standard fair market rent (FMR). Because FMRs are generally set at the 40th percentile of 

the metropolitan-wide rent distribution, some of the most desirable neighborhoods do not 

have a significant number of units available in the FMR range. Exception payment 

standards are separate payment standard amounts within the basic range for a designated 

part of an FMR area. Small areas FMRs, which vary by zip code, may be used in the 

determination of potential exception payment standard levels to support a greater range of 

payment standards. 

• Jurisdictional fragmentation among multiple providers of publicly supported housing that 

serve single metropolitan areas and lack of regional cooperation mechanisms, including 

PHA jurisdictional limitations. 

• HCV portability issues that prevent a household from using a housing assistance voucher 

issued in one jurisdiction when moving to another jurisdiction where the program is 

administered by a different local PHA. 

• Lack of a consolidated waitlist for all assisted housing available in the metropolitan area. 

• Discrimination based on source of income, including SSDI, Housing Choice Vouchers, or 

other tenant-based rental assistance.  
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Inaccessible buildings, sidewalks, pedestrian crossings, or other infrastructure 

Many public buildings, sidewalks, pedestrian crossings, or other infrastructure components are 

inaccessible to individuals with disabilities including persons with mobility impairments, 

individuals who are deaf or hard of hearing, and persons who are blind or have low vision.  These 

accessibility issues can limit realistic housing choice for individuals with disabilities.  

Inaccessibility is often manifest by the lack of curb cuts, lack of ramps, and the lack of audible 

pedestrian signals.  While the Americans with Disabilities Act and related civil rights laws 

establish accessibility requirements for infrastructure, these laws do not apply everywhere and/or 

may be inadequately enforced. 

Inaccessible government facilities or services 

Inaccessible government facilities and services may pose a barrier to fair housing choice for 

individuals with disabilities by limiting access to important community assets such as public 

meetings, social services, libraries, and recreational facilities.  Note that the concept of accessibility 

includes both physical access (including to websites and other forms of communication) as well as 

policies and procedures. While the Americans with Disabilities Act and related civil rights laws 

require that newly constructed and altered government facilities, as well as programs and services, 

be accessible to individuals with disabilities, these laws may not apply in all circumstances and/or 

may be inadequately enforced. 

Lack of affordable, accessible housing in a range of unit sizes  

What is “affordable” varies by circumstance, but an often used rule of thumb is that a low- or 

moderate-income family can afford to rent or buy a decent-quality dwelling without spending more 

than 30 percent of its income.  For purposes of this assessment, “accessible housing” refers to 

housing that accords individuals with disabilities equal opportunity to use and enjoy a dwelling.  

Characteristics that affect accessibility may include physical accessibility of units and public and 

common use areas of housing, as well as application procedures, such as first come first serve 

waitlists, inaccessible websites or other technology, denial of access to individuals with assistance 

animals, or lack of information about affordable accessible housing.  The clustering of affordable, 

accessible housing with a range of unit sizes may also limit fair housing choice for individuals with 

disabilities. 

Lack of affordable in-home or community-based supportive services 

The term “in-home or community-based supportive services” refers here to medical and other 

supportive services available for targeted populations, such as individuals with mental illnesses, 
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cognitive or developmental disabilities, and/or physical disabilities in their own home or 

community (as opposed to in institutional settings).  Such services include personal care, assistance 

with housekeeping, transportation, in-home meal service, integrated adult day services and other 

services (including, but not limited to, medical, social, education, transportation, housing, 

nutritional, therapeutic, behavioral, psychiatric, nursing, personal care, and respite).  They also 

include assistance with activities of daily living such as bathing, dressing, eating, and using the 

toilet, shopping, managing money or medications, and various household management activities, 

such as doing laundry.  Public entities must provide services to individuals with disabilities in 

community settings rather than institutions when: 1) such services are appropriate to the needs of 

the individual; 2) the affected persons do not oppose community-based treatment; and 3) 

community-based services can be reasonably accommodated, taking into account the resources 

available to the public entity and the needs of others who are receiving disability-related services 

from the entity. Assessing the cost and availability of these services is also an important 

consideration, including the role of state Medicaid agencies.  The outreach of government entities 

around the availability of community supports to persons with disabilities in institutions may 

impact these individuals’ knowledge of such supports and their ability to transition to community-

based settings.   

Lack of affordable, integrated housing for individuals who need supportive services 

What is “affordable” varies by the circumstances affecting the individual, and includes the cost of 

housing and services taken together.  Integrated housing is housing where individuals with 

disabilities can live and interact with persons without disabilities to the fullest extent possible.  In 

its 1991 rulemaking implementing Title II of the ADA, the U.S. Department of Justice defined “the 

most integrated setting appropriate to the needs of qualified individuals with disabilities” as “a 

setting that enables individuals with disabilities to interact with nondisabled persons to the fullest 

extent possible.”  By contrast, segregated settings are occupied exclusively or primarily by 

individuals with disabilities.  Segregated settings sometimes have qualities of an institutional 

nature, including, but not limited to, regimentation in daily activities, lack of privacy or autonomy, 

policies limiting visitors, limits on individuals’ ability to engage freely in community activities and 

manage their own activities of daily living, or daytime activities primarily with other individuals 

with disabilities.  For purposes of this tool “supportive services” means medical and other 

voluntary supportive services available for targeted populations groups, such as individuals with 

mental illnesses, intellectual or developmental disabilities, and/or physical disabilities, in their own 

home or community (as opposed to institutional settings).  Such services may include personal 
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care, assistance with housekeeping, transportation, in-home meal service, integrated adult day 

services and other services.  They also include assistance with activities of daily living such as 

bathing, dressing, and using the toilet, shopping, managing money or medications, and various 

household management activities, such as doing laundry. 

Lack of assistance for housing accessibility modifications 

The term “housing accessibility modification” refers here to structural changes made to existing 

premises, occupied or to be occupied by a person with a disability, in order to afford such person 

full enjoyment and use of the premises.  Housing accessibility modifications can include structural 

changes to interiors and exteriors of dwellings and to common and public use areas.  Under the Fair 

Housing Act, landlords are required by fair housing laws to permit certain reasonable modifications 

to a housing unit, but are not required to pay for the modification unless the housing provider is a 

recipient of Federal financial assistance and therefore subject to Section 504 of the Rehabilitation 

Act or is covered by the Americans with Disabilities Act (in such cases the recipient must pay for 

the structural modification as a reasonable accommodation for an individual with disabilities).  

However, the cost of these modifications can be prohibitively expensive.  Jurisdictions may 

consider establishing a modification fund to assist individuals with disabilities in paying for 

modifications or providing assistance to individuals applying for grants to pay for modifications. 

Lack of assistance for transitioning from institutional settings to integrated housing 

The integration mandate of the ADA and Olmstead v. L.C., 527 U.S. 581 (1999) (Olmstead) 

compels states to offer community-based health care services and long-term services and supports 

for individuals with disabilities who can live successfully in housing with access to those services 

and supports.  In practical terms, this means that states must find housing that enables them to 

assist individuals with disabilities to transition out of institutions and other segregated settings and 

into the most integrated setting appropriate to the needs of each individual with a disability.  A 

critical consideration in each state is the range of housing options available in the community for 

individuals with disabilities and whether those options are largely limited to living with other 

individuals with disabilities, or whether those options include substantial opportunities for 

individuals with disabilities to live and interact with individuals without disabilities.  For further 

information on the obligation to provide integrated housing opportunities, please refer to HUD’s 

Statement on the Role of Housing in Accomplishing the Goals of Olmstead, the U.S. Department 

of Justice’s Statement on Olmstead Enforcement, as well as the U.S. Department of Health and 

Human Services’ Centers for Medicare and Medicaid Services final rule and regulations regarding 

Home and Community-Based Setting requirements.  Policies that perpetuate segregation may 
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include: inadequate community-based services; reimbursement and other policies that make needed 

services unavailable to support individuals with disabilities in mainstream housing; conditioning 

access to housing on willingness to receive supportive services; incentivizing the development or 

rehabilitation of segregated settings.  Policies or practices that promote community integration may 

include: the administration of long-term State or locally-funded tenant-based rental assistance 

programs; applying for funds under the Section 811 Project Rental Assistance Demonstration; 

implementing special population preferences in the HCV and other programs; incentivizing the 

development of  integrated supportive housing through the LIHTC program; ordinances banning 

housing discrimination of the basis of source of income; coordination between housing and 

disability services agencies; increasing the availability of accessible public transportation.  

Lack of community revitalization strategies 

The term “community revitalization strategies” refers here to realistic planned activities to improve 

the quality of life in areas that lack public and private investment, services and amenities, have 

significant deteriorated and abandoned properties, or other indicators of community distress.  

Revitalization can include a range of activities such as improving housing, attracting private 

investment, creating jobs, and expanding educational opportunities or providing links to other 

community assets.  Strategies may include such actions as rehabilitating housing; offering 

economic incentives for housing developers/sponsors, businesses (for commercial and employment 

opportunities), bankers, and other interested entities that assist in the revitalization effort; and 

securing financial resources (public, for-profit, and nonprofit) from sources inside and outside the 

jurisdiction to fund housing improvements, community facilities and services, and business 

opportunities in neighborhoods in need of revitalization.  When a community is being revitalized, 

the preservation of affordable housing units can be a strategy to promote integration.  

Lack of local private fair housing outreach and enforcement 

The term “local private fair housing outreach and enforcement” refers to outreach and enforcement 

actions by private individuals and organizations, including such actions as fair housing education, 

conducting testing, bring lawsuits, arranging and implementing settlement agreements.  A lack of 

private enforcement is often the result of a lack of resources or a lack of awareness about rights 

under fair housing and civil rights laws, which can lead to under-reporting of discrimination, 

failure to take advantage of remedies under the law, and the continuation of discriminatory 

practices.  Activities to raise awareness may include technical training for housing industry 

representatives and organizations, education and outreach activities geared to the general public, 

advocacy campaigns, fair housing testing and enforcement. 
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Lack of local public fair housing enforcement 

The term “local public fair housing enforcement” refers here to enforcement actions by State and 

local agencies or non-profits charged with enforcing fair housing laws, including testing, lawsuits, 

settlements, and fair housing audits.  A lack of enforcement is a failure to enforce existing 

requirements under state or local fair housing laws.  This may be assessed by reference to the 

nature, extent, and disposition of housing discrimination complaints filed in the jurisdiction. 

Lack of private investment in specific neighborhoods 

The term “private investment” refers here to investment by non-governmental entities, such as 

corporations, financial institutions, individuals, philanthropies, and non-profits, in housing and 

community development infrastructure.  Private investment can be used as a tool to advance fair 

housing, through innovative strategies such as mixed-use developments, targeted investment, and 

public-private partnerships.  Private investments may include, but are not limited to: housing 

construction or rehabilitation; investment in businesses; the creation of community amenities, such 

as recreational facilities and providing social services; and economic development of the 

neighborhoods that creates jobs and increase access to amenities such as grocery stores, 

pharmacies, and banks. It should be noted that investment solely in housing construction or 

rehabilitation in areas that lack other types of investment may perpetuate fair housing issues.  

While “private investment” may include many types of investment, to achieve fair housing 

outcomes such investments should be strategic and part of a comprehensive community 

development strategy.   

Lack of public investment in specific neighborhoods, including services or amenities  

The term “public investment” refers here to the money government spends on housing and 

community development, including public facilities, infrastructure, services.  Services and 

amenities refer to services and amenities provided by local or state governments. These services 

often include sanitation, water, streets, schools, emergency services, social services, parks and 

transportation.  Lack of or disparities in the provision of municipal and state services and amenities 

have an impact on housing choice and the quality of communities. Inequalities can include, but are 

not limited to disparity in physical infrastructure (such as whether or not roads are paved or 

sidewalks are provided and kept up); differences in access to water or sewer lines, trash pickup, or 

snow plowing.  Amenities can include, but are not limited to recreational facilities, libraries, and 

parks.  Variance in the comparative quality and array of municipal and state services across 

neighborhoods impacts fair housing choice.  
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Lack of regional cooperation 

The term “regional cooperation” refers here to formal networks or coalitions of organizations, 

people, and entities working together to plan for regional development. Cooperation in regional 

planning can be a useful approach to coordinate responses to identified fair housing issues and 

contributing factors because fair housing issues and contributing factors not only cross multiple 

sectors—including housing, education, transportation, and commercial and economic 

development—but these issues are often not constrained by political-geographic boundaries.  When 

there are regional patterns in segregation or R/ECAP, access to opportunity, disproportionate 

housing needs, or the concentration of affordable housing there may be a lack of regional 

cooperation and fair housing choice may be restricted. 

Lack of resources for fair housing agencies and organizations 

A lack of resources refers to insufficient resources for public or private organizations to conduct 

fair housing activities including testing, enforcement, coordination, advocacy, and awareness-

raising.  Fair housing testing has been particularly effective in advancing fair housing, but is rarely 

used today because of costs.  Testing refers to the use of individuals who, without any bona fide 

intent to rent or purchase a home, apartment, or other dwelling, pose as prospective buyers or 

renters of real estate for the purpose of gathering information which may indicate whether a 

housing provider is complying with fair housing laws.  “Resources” as used in this factor can be 

either public or private funding or other resources.  Consider also coordination mechanisms 

between different enforcement actors. 

Lack of state or local fair housing laws 

State and local fair housing laws are important to fair housing outcomes.  Consider laws that are 

comparable or “substantially equivalent” to the Fair Housing Act or other relevant federal laws 

affecting fair housing laws, as well as those that include additional protections.  Examples of state 

and local laws affecting fair housing include legislation banning source of income discrimination, 

protections for individuals based on sexual orientation, age, survivors of domestic violence, or 

other characteristics, mandates to construct affordable housing, and site selection policies.  Also 

consider changes to existing State or local fair housing laws, including the proposed repeal or 

dilution of such legislation.  

Land use and zoning laws  

The term “land use and zoning laws” generally refers to regulation by State or local government of 

the use of land and buildings, including regulation of the types of activities that may be conducted, 
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the density at which those activities may be performed, and the size, shape and location of 

buildings and other structures or amenities.  Zoning and land use laws affect housing choice by 

determining where housing is built, what type of housing is built, who can live in that housing, and 

the cost and accessibility of the housing.  Examples of such laws and policies include, but are not 

limited to: 

• Limits on multi-unit developments, which may include outright bans on multi-unit 

developments or indirect limits such as height limits and minimum parking requirements. 

• Minimum lot sizes, which require residences to be located on a certain minimum sized 

area of land. 

• Occupancy restrictions, which regulate how many persons may occupy a property and, 

sometimes, the relationship between those persons (refer also to occupancy codes and 

restrictions for further information). 

• Inclusionary zoning practices that mandate or incentivize the creation of affordable units. 

• Requirements for special use permits for all multifamily properties or multifamily 

properties serving individuals with disabilities. 

• Growth management ordinances.  

Lending Discrimination 

The term “lending discrimination” refers here to unequal treatment based on protected class in the 

receipt of financial services and in residential real estate related transactions.  These services and 

transactions encompass a broad range of transactions, including but not limited to: the making or 

purchasing of loans or other financial assistance for purchasing, constructing, improving, repairing, 

or maintaining a dwelling, as well as the selling, brokering, or appraising or residential real estate 

property.  Discrimination in these transaction includes, but is not limited to: refusal to make a 

mortgage loan or refinance a mortgage loan;  refusal to provide information regarding loans or 

providing unequal information;  imposing different terms or conditions on a loan, such as different 

interest rates, points, or fees; discriminating in appraising property; refusal to purchase a loan or set 

different terms or conditions for purchasing a loan; discrimination in providing other financial 

assistance for purchasing, constructing, improving, repairing, or maintaining a dwelling or other 

financial assistance secured by residential real estate; and discrimination in foreclosures and the 

maintenance of real estate owned properties. 

Location of accessible housing 

The location of accessible housing can limit fair housing choice for individuals with disabilities.  
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For purposes of this assessment, accessible housing refers to housing opportunities in which 

individuals with disabilities have equal opportunity to use and enjoy a dwelling.  Characteristics 

that affect accessibility may include physical accessibility of units and public and common use 

areas of housing, as well as application procedures, such as first come first serve waitlists, 

inaccessible websites or other technology, denial of access to individuals with assistance animals, 

or lack of information about affordable accessible housing.  Federal, state, and local laws apply 

different accessibility requirements to housing.  Generally speaking, multifamily housing built in 

1991 or later must have accessibility features in units and in public and common use areas for 

persons with disabilities in accordance with the requirements of the Fair Housing Act.  Housing 

built by recipients of Federal financial assistance or by, on behalf of, or through programs of public 

entities must have accessibility features in units and in public and common use areas, but the level 

of accessibility required may differ depending on when the housing was constructed or altered.  

Single family housing is generally not required to be accessible by Federal law, except accessibility 

requirements typically apply to housing constructed or operated by a recipient of Federal financial 

assistance or a public entity.  State and local laws differ regarding accessibility requirements.  An 

approximation that may be useful in this assessment is that buildings built before 1992 tend not to 

be accessible. 

Location of employers 

The geographic relationship of job centers and large employers to housing, and the linkages 

between the two (including, in particular, public transportation) are important components of fair 

housing choice.  Include consideration of the type of jobs available, variety of jobs available, job 

training opportunities, benefits and other key aspects that affect job access. 

Location of environmental health hazards 

The geographic relationship of environmental health hazards to housing is an important component 

of fair housing choice.  When environmental health hazards are concentrated in particular areas, 

neighborhood health and safety may be compromised and patterns of segregation entrenched.  

Relevant factors to consider include the type and number of hazards, the degree of concentration or 

dispersion, and health effects such as asthma, cancer clusters, obesity, etc.  Additionally, industrial 

siting policies and incentives for the location of housing may be relevant to this factor. 

Location of proficient schools and school assignment policies 

The geographic relationship of proficient schools to housing, and the policies that govern 

attendance, are important components of fair housing choice.  The quality of schools is often a 
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major factor in deciding where to live and school quality is also a key component of economic 

mobility.   Relevant factors to consider include whether proficient schools are clustered in a portion 

of the jurisdiction or region, the range of housing opportunities close to proficient schools, and 

whether the jurisdiction has policies that enable students to attend a school of choice regardless of 

place of residence.  Policies to consider include, but are not limited to: inter-district transfer 

programs, limits on how many students from other areas a particular school will accept, and 

enrollment lotteries that do not provide access for the majority of children. 

Location and type of affordable housing 

Affordable housing includes, but is not limited to publicly supported housing; however each 

category of publicly supported housing often serves different income-eligible populations at 

different levels of affordability.  What is “affordable” varies by circumstance, but an often used 

rule of thumb is that a low- or moderate-income family can afford to rent or buy a decent-quality 

dwelling without spending more than 30 percent of its income.  The location of housing 

encompasses the current location as well as past siting decisions. The location of affordable 

housing can limit fair housing choice, especially if the housing is located in segregated areas, 

R/ECAPs, or areas that lack access to opportunity.  The type of housing (whether the housing 

primarily serves families with children, elderly persons, or persons with disabilities) can also limit 

housing choice, especially if certain types of affordable housing are located in segregated areas, 

R/ECAPs, or areas that lack access to opportunity, while other types of affordable housing are not. 

The provision of affordable housing is often important to individuals with protected characteristics 

because they are disproportionately represented among those that would benefit from low-cost 

housing.   

Occupancy codes and restrictions 

The term “occupancy codes and restrictions” refers here to State and local laws, ordinances, and 

regulations that regulate who may occupy a property and, sometimes, the relationship between 

those persons.  Standards for occupancy of dwellings and the implication of those standards for 

persons with certain protected characteristics may affect fair housing choice.  Occupancy codes and 

restrictions include, but are not limited to: 

• Occupancy codes with “persons per square foot” standards. 

• Occupancy codes with “bedrooms per persons” standards.  

• Restrictions on number of unrelated individuals in a definition of “family.” 
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• Restrictions on occupancy to one family in single family housing along with a restricted 

definition of “family.” 

• Restrictions that directly or indirectly affect occupancy based on national origin, religion, 

or any other protected characteristic. 

• Restrictions on where voucher holders can live.  

Private Discrimination 

The term “private discrimination” refers here to discrimination in the private housing market that is 

illegal under the Fair Housing Act or related civil rights statutes.  This may include, but is not 

limited to, discrimination by landlords, property managers, home sellers, real estate agents, lenders, 

homeowners’ associations, and condominium boards.  Some examples of private discrimination 

include: 

• Refusal of housing providers to rent to individuals because of a protected characteristic. 

• The provision of disparate terms, conditions, or information related to the sale or rental of a 

dwelling to individuals with protected characteristics. 

• Steering of individuals with protected characteristics by a real estate agent to a particular 

neighborhood or area at the exclusion of other areas. 

• Failure to grant a reasonable accommodation or modification to persons with disabilities. 

• Prohibitions, restrictions, or limitations on the presence or activities of children within or 

around a dwelling. 

Useful references for the extent of private discrimination may be number and nature of complaints 

filed against housing providers in the jurisdiction, testing evidence, and unresolved violations of 

fair housing and civil rights laws.   

Quality of affordable housing information programs 

The term “affordable housing information programs” refers here to the provision of information 

related to affordable housing to potential tenants and organizations that serve potential tenants, 

including the maintenance, updating, and distribution of the information.  This information 

includes: but is not limited to, listings of affordable housing opportunities or local landlords who 

accept Housing Choice Vouchers; mobility counseling programs; and community outreach to 

potential beneficiaries.  The quality of such information relates to, but is not limited to: 
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• How comprehensive the information is (e.g. that the information provided includes a 

variety of neighborhoods, including those with access to opportunity indicators)  

• How up-to-date the information is (e.g. that the publicly supported housing entity is taking 

active steps to maintain, update and improve the information).   

• Pro-active outreach to widen the pool of participating rental housing providers, including 

both owners of individual residences and larger rental management companies. 

Regulatory barriers to providing housing and supportive services for persons with disabilities 

Some local governments require special use permits for or place other restrictions on housing and 

supportive services for persons with disabilities, as opposed to allowing these uses as of right.  

These requirements sometimes apply to all groups of unrelated individuals living together or to 

some subset of unrelated individuals.  Such restrictions may include, but are not limited to, 

dispersion requirements or limits on the number of individuals residing together.  Because special 

use permits require specific approval by local bodies, they can enable community opposition to 

housing for persons with disabilities and lead to difficulty constructing this type of units in areas of 

opportunity or anywhere at all.  Other restrictions that limit fair housing choice include 

requirements that life-safety features appropriate for large institutional settings be installed in 

housing where supportive services are provided to one or more individuals with disabilities.  Note 

that the Fair Housing Act makes it unlawful to utilize land use policies or actions that treat groups 

of persons with disabilities less favorably than groups of  persons without disabilities, to take 

action against, or deny a permit, for a home because of the disability of individuals who live or 

would live there, or to refuse to make reasonable accommodations in land use and zoning policies 

and procedures where such accommodations may be necessary to afford persons or groups of 

persons with disabilities an equal opportunity to use and enjoy housing. 

Siting selection policies, practices and decisions for publicly supported housing, including 

discretionary aspects of Qualified Allocation Plans and other programs 

The term “siting selection” refers here to the placement of new publicly supported housing 

developments.  Placement of new housing refers to new construction or acquisition with 

rehabilitation of previously unsubsidized housing.  State and local policies, practices, and decisions 

can significantly affect the location of new publicly supported housing.  Local policies, practices, 

and decisions that may influence where developments are sited include, but are not limited to, local 

funding approval processes, zoning and land use laws, local approval of LIHTC applications, and 

donations of land and other municipal contributions.  For example, for LIHTC developments, the 

priorities and requirements set out in the governing Qualified Allocation Plan (QAP) influence 
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where developments are located through significant provisions in QAPs such as local veto or 

support requirements and criteria and points awarded for project location. 

Source of income discrimination 

The term “source of income discrimination” refers here to the refusal by a housing provider to 

accept tenants based on type of income.  This type of discrimination often occurs against 

individuals receiving assistance payments such as Supplemental Security Income (SSI) or other 

disability income, social security or other retirement income, or tenant-based rental assistance, 

including Housing Choice Vouchers.   Source of income discrimination may significantly limit fair 

housing choice for individuals with certain protected characteristics.  The elimination of source of 

income discrimination and the acceptance of payment for housing, regardless of source or type of 

income, increases fair housing choice and access to opportunity.  

State or local laws, policies, or practices that discourage individuals with disabilities from 

being placed in or living in apartments, family homes, and other integrated settings 

State and local laws, policies, or practices may discourage individuals with disabilities from 

moving to or being placed in integrated settings.  Such laws, policies, or practices may include 

medical assistance or social service programs that require individuals to reside in institutional or 

other segregated settings in order to receive services, a lack of supportive services or affordable, 

accessible housing, or a lack of access to transportation, education, or jobs that would enable 

persons with disabilities to live in integrated, community-based settings.  

Unresolved violations of fair housing or civil rights law 

Unresolved violations of fair housing and civil rights laws include determinations or adjudications 

of a violation or relevant laws that have not been settled or remedied.  This includes determinations 

of housing discrimination by an agency, court, or Administrative Law Judge; findings of 

noncompliance by HUD or state or local agencies; and noncompliance with fair housing settlement 

agreements. 

 


