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AGREEMENT BETWEEN THE CITY OF BOST JN-IOUSING INNOVA '

TIONS, iy,
AND

INTERVALE-MAGNOLIA ASSOCIATES

UNDER G.L. c.121A, s.6A

.
Agreement made thispl? jgay of September, 1977 by and between
Intervale-Magnolia Associates, a limited partnership organized

under G.L. c.109 ( Intamag ) and the CITY OF BOSTON a

municipal corporation of the Commonwealth of Massachusetts (the "City")
acting under G.L. c.121A, s.6A and every other power and authority
hereto.enabling.

WHEREAS, an application dated December 2, 1976 (the "Application")
was fFiled by Intamag with the Boston Redevelopment Authority
(the "Authority") under the provisions of G.L. c.121A for approval
of a project (the "Project") involving the rehabilitation of 28
variously located apartment buildings in Dorchester and Roxbury
into approximately 88 apartment units, with which Application a
copy of this form of contract waé filed as an exhibit; and

WHEREAS, the Authority approved the Projéct by'a vote adopted
July 28, 1977; | ~

WHEREAS, the Mayor of the City of Boston approved the afore-
mentioned vote of the Authority on August 8, 1977;

WHEREAS, the Certificate of Vote of the Authority and the
approval of the Mayor of the City of Boston were filed with the office

of the City Clerk on August 10, 1977.




NOW, THEREFORE,

1.

A.

Intamag hereby agrees with the City as follows:
To carry out the Project by constructing, operating and
maintaining the same in accordance with the Application
and the provisions of G.L. c.12lA, as now existing, and
the rules and regulations setting minimum standards for
the financing, construction, maintenance and management
of the Project as set forth or referred to in the
Authority's approval of thé Project.
To pay to the Commonwealth of Massachusetts in each of
the 15 calendar years following approval of the Project,
and in each of the following 25 years included witﬁin the
Project's extension périod pursuant to G.L. c.121A, s.l10,
with respect to the Project's separate existence at any
time within the preceding calendar year, the excise tax
payable under G.L. c¢.121A, s.10. In connection therewith,
the Assessing Department hereby determines, and shall
continue from time to time to determine, for purposes of
the seventh paragraph of G.L. c.121A, $.10, .and.shall
certify to the State Tax .Commission and to the Owner
annually pursuant to the second paragraph of G.L. ¢.121Aa,
.10 so long as this contract is in effect, a fair cash
value of the Project which shall not exceed (but may be
less than) £hat amount which would result in an annual

excise tax under G.L. c.121A, s.10 equal to the minuend




amounts preScribed-by Paragrapﬁ C. (i) (a), (ii) (a) and -
(iii) (a) below applicable to the year in question,
(excluding the amounts due under C. (iv}.

In addition to the excise payable under G.L. c.l2lA,
.10, to pay the City in each of the 15 calendar years
following approval of the Project, and in each of the
following 25 years included within the Project's exten-
sion period pursuaﬁt to G.L. ¢.121A, s.10, with respect’
to its separate existence at any time within the pre-
ceding calendar year, the amount, if any, by which the
excise prescribed by G.L. c.l121A, s.10 is exceeded by:

(i) With respect to the‘year ending December 31,
1977, i '

(a) Twenty Thousand Dollars ($20,000);

(ii) Wwith respect to the year ending December 31,
: 1978, . : ‘

(a) Twenty Seven Thousand Dollars ($27,000);

(iii) With respect to the years ending December 31,
1979 and each December 31 thereafter:

(a) 10% (subject to increase as stated below)
of the annual residential gross income actually
received by the Project during the year in
question; and

(iv) the following amounts for the years indicated:

1979 1$6,423.00

1980 4,253.00

1981 4,720.00

1982 5,187.00
-3




1983 $5,654.00

1984 6,121.00
1985 . 6,587.00
1986 7,055.00

The percentage of annual residential gross income stated
in subparagraph C. (iii) (a) above shall, fo; each
calendar year ending after December 31, 1979, bé deter-
mined by the Commissioner of Assessing of the City of
Boston based solely upon substantial general increases
in the real estate tax rate in the City of Boston, which
percentage may in no event increase by more than 1 1/2%
over the applicable percentage for the next preceding
year; provided that the applicable percentage of annual
residential gross income shall never‘exceed 20%; and
provided further that no increase in the applicable
percentage of the annual residential gross income, or
any portion thereof, determined by the Commissicner as
aforesaid, in excess of the original rate of 10% shall be

payable by Intamag until the United States Department of

Housing and Urban Development or other governmental agency"‘

providing rental subsidy to the Project, has funded' such -
increase and Intamag has received such funds. The
amounts payable under subparagraph C. (iv) shall cease to
be payable for and after any.calendar year in which any
action is brought, or proceedings are undertaken, for
foreclosure of a mortgage or lien on the Projéct which

results in conveyance or other transfer of Inhtamag's’




interest in the beject to a successor, or in which
Intamag, in order to avert such action or pro-
ceedings conveys or releases its interest in the Project
to any successor.

To file with the Assessors within fifteen (15} days of

the end of each calendar year a statement of the income
and expenses of the Project, and the construction cost,
repiacement cost, and book value of the same for the
preceding calehdar year, -
To file with the Assessors within ninety (90) days of the
end of each calendar year an audited report by a certified
public accountant consisting of a statement of profit

and loss, a balance sheet, and statement of receipts

and disposition of funds for the preceding calendar year,
and a certified copy of the Urban Redevelopment Excise
Return as submitted to the Department of Corporations

and Taxation.

To submit to the Commissioner of Aésessing or his desig-—
nated representati§e written authorizatidn to exgmine all -
Urban Rede%elopment Excise Returns and attachments
thereto, which Intamag files with the Department of
Corporations and Taxation.

To perform all of its obligations under a certain Regula-
tory Agreement dated September 23, 1977 between Intamag

and the Authority , pursuant to G.L. c.l121A, s.18C, which

Agreement is incorporated herein by reference.
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H. To make payment of any amounts which may become due

under the provisions described in paragraph 1C no later

than fifteen (15) days from the date on which the excise

is due to the Commonwealth of Massachusetts.

2. Intamag

and the City Agree that, without mutual consent,

any amendment subsequent to the deliver of this Agreement of any of

the provisions of G.L. ¢.12137, or of Chapter 652 of the Acts of 1960,

as amended, or the Rules, Regulations and Standards now applicable to

the Project shall not affect the Project.

3. The provisions of this Agreement shall be binding upon and

inure to the benefit of the parties hereto and their respective

successors and assigns.

Executed as a sealed instrument the day and year first above

mentioned.

ASSENTED TO:

Barbara G. Cameron,
Commissicner of Assessing

APPROVED AS TO F%&M:
oY

Herbert P. Gleason,
Corporation Counsel

ot

s "
A L :

i By:

INTERVALE-MAGNOLIA ASSQCIATES
Intamag Corporation, General Partner

N

De¢2§/§‘\Pl&dﬁE€%, ﬁﬁésrdeﬂf

CITY OF BOSTON

Keyin H. White, Mayor




FIRST AMENDMENT
TO
AGREEMENT BETWEEN THE CITY OF BOSTON
AND

INTERVALE-MAGNOLIA ASSOCIATES

First Amendment made this day of October, 1979 to the Agreement
(the Agreement) dated September 29, 1977, between INTERVALE-MAGNCLIA
ASSOCIATES, a limited partnership organized under G.L. ¢.109, and the
City of Boston, a municipal corporation of the Commonwealth of
Massachusetts (the "City'), acting under G.L. c.l2lA, s.6A and every
other power and authority hereto enabling.

WHEREAS, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) has received the
Approval of the Boston Redevelopment Authority and the City under G.L.
c.121A to rehabilitate apartment buildings in Dorchester and Roxbury
into 88 apartment units (the Project) as more fully set forth in the
Agreement.

In connection therewith, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG)
has entered into the Agreement with the City under G.L. 121A s.6A to
pay certain amounts to the City in excess of the excise required by
G.L. c.121A, s.10.

The Agreement, which provides for payments under G.L. c.1l21A,

s.10 and 6A aggregating ?20,000 for 1977 and $27,000 for 1978, the
vears during which the Project is under construction, and for payment
of stated percentages of Project gross income thereafter, was based
upon the mutual assumption that INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG)
would, by virtue of the approval under G.L. c.1l21A, be exempt from

municipal real estate taxes after the fiscal year 1977.




Due to unforeseen and unavoidable delays in Project approval,
INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) has become liable for
fiscal year 1978 real estate taxes for the Project in addition
to calendar year 1977 and 1378 excise taxes under G.L. ¢.121A,
s.10 and 6A.

The parties wish to amend the Agreement to alleviate this unin-
tended double taxation, without reducing the amounts previously
agreed to be paid by INTERVALE-MAGNOLIA ASSQCIATES (INTAMAG) to

the City under the Agreement.

THEREFORE, for valuable consideration, receipt of which is here-=
by acknowledged, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) and the

City amend the Agreement thus:

Any overpayment applicable to one calendar year shall, at the
election of the City, be either refunded or applied to reduce the
payments due in the succeeding calendar years except that with
respect to the last calendar year in which the Project shall gualify
for 121A, any overpayment by the Owner shall be refunded by the
city. For purposes of this contract, an overpayment by the Cwner
hereunder shall include any amounts paid by the Owner to the City

of Boston as real estate taxes, but not amounts paid as interest

on past due real estate taxes, pursuant to General Laws, Chapter

59, with respect to the Project Area for Fiscal Year 1978, whether

assessed to Owner or to any predeéesor in title of the Project Area.




INTERVALE-MAGNOLIA ASSOCIATES

ASSENTED TO: BY: Intamag Corp., its general
partne
BY: Mﬂ‘i . BY:M a/
Barbara G. Cameron its, Joee Yvheawdenl hereunto
Commissioner of Assessing duly authorized
APPROVED A5 TO FORM: CITY OF BOSTON

BY

» 4
— m.—;&é;—-tp L)
KEvin H. White, Mayor

ﬁfﬁg 1979/

odeph D. Alviani
Corporation Counsel




Contract
By and Between
city of Boston
and
Boston Bay Limited Partnership

Pursuant to Section 6A of Chapter 121A
of the Massachusetts General Laws

ufhis Agreement (the "Agreement") is made this 7th day of
July , 1992, by and between BOSTON BAY LIMITED
PARTNERSHIP, a limited partnership organized under Massachusetts
General Laws Chapter 109, as amended (the "Owner") and the CITY
OF BOSTON, a municipal corporation of the Commonwealth of
Massachusetts, acting hereunder pursuant to Massachusetts General
Laws, Chapter 121A ("Chapter 121A"), Section 6A, as amended (the
"city"). Collectively, the Owner and the City are hereinafter
referred to as the "Parties".

WITNESSETH THAT:

WHEREAS, on July 28, 1977, the Boston Redevelopment
Authority (the "Authority") voted to adopt a Report and Decision
(the "Report and Decision") on a project known as Intervale-
Magnolia Apartments (the "Project"). Such vote was approved by
the Mayor of the City of Boston (the "Mayor") on August 8, 1977
and the vote as approved was filed with the Clerk of the City of
Boston (the "City Clerk") on August 10, 1977. The Project, as
nore particularly described in the Report and Decision, consisted
of 88 rental housing units at various scattered locations in the
Dorchester and Roxbury sections of the City of Boston (the
"Project Properties") and operated pursuant to the recquirements
of a federal Department of Housing and Urban Development ("“"HUD")
Section 8 Housing Assistance Payments Contract and the mortgage
and regulatory requirements of the Massachusetts Housing Finance
Agency ("MHFA"). Intervale-Magnolia Associates, a Massachusetts
limited partnership, was approved in the Report and Decision as
the Chapter 121A entity to own, operate and manage the Project.

WHEREAS, on September 29, 1977, a certain Agreement under
Chapter 121A, Section 6A, was executed by and between Intervale-
Magnolia Associates and the City of Boston (the "6A Contract").
Subsequently, on December 5, 1979, a First Amendment to the 6A
Contract was executed. Collectively, the 6A Contract and the
First Amendment thereto are hereinafter referred to as the
"amended 6A Contract."

WHEREAS, on December 17, 1987, the Authority voted to adopt
a First Amendment to the Report and Decision (the "First
Amendment"). Such vote was approved by the Mayor on December 30,
1987 and the vote as approved was filed with the city Clerk on
January 6, 1988, The First Amendment authorized a transfer of
the Project from the original Intervale-Magnolia Associates to a

L




Intervale-Magnolia Associates II Limited Partnership as part of a
resyndication by using low-income housing tax credits to create
an infusion of capital for project rehabilitation and repair
needs. No other changes in the Project were authorized at that
time. Neither the transfer nor the resyndication took place and
the original Intervale-Magnolia Associates (the "Prior Owner")
retained ownership and control of the Project.

WHEREAS, on September 12, 1990, MHFA foreclosed on its then
existing mortgage in accordance with applicable laws and on
October 25, 1990, MHFA conveyed the Project Properties by deed to
its affiliate, the Massachusetts Housing Finance Agency
Acquisition and Disposition Corporation (the "MHFA Holding
Corporation") subject to an MHFA mortgage in the principal amount
of $2,530,714.82. The deed was recorded in the Suffolk Registry
of Deeds (the "Registry") at Book 16677, Page 230.

WHEREAS, on December 20, 1990, the Authority voted to adopt
a Second Amendment to the Report and Decision (the "Second
Amendment"). Such vote was approved by the Mayor on December 28,
1990 and the vote as approved was filed with the City Clerk on
February 5, 1991. The Second Amendment included inter alia: (a)
recision of the First Amendment in all respects; and (b) approval
of the transfer of the Project to Morrant Bay Limited Partnership
by the MHFA Holding Corporation in connection with a
Rehabilitation Program as set forth therein.

WHEREAS, on September 11, 1991, the MHFA Holding Corporation
conveyed the Project Properties to Boston Bay Limited Partnership
subject to the MHFA mortgage recorded therewith. The deed was
recorded with the Suffolk Registry of Deeds at Book 17034, Page
325,

WHEREAS, on April 23, 1992, the Authority voted to adopt a
Third Amendment to the Report and Decision (the "Third
Amendment"). Such vote was approved by the Mayor on May 4 P
1992 and the vote as approved was filed with the City Clerk on

May 7 , 1992. The Third Amendment amended Section D of the
Second Amendment by: (a) rescinding of approval of the transfer
of the Project to Morrant Bay Limited Partnership; and (b)
approving of the transfer of the Project to Boston Bay Limited
Partnership.

WHEREAS, the Partnership entered into a Regulatory Agreement
under Chapter 121A, Section 18C with the Authority, of even date
herewith.

WHEREAS, The Second Amendment, as further amended by the
Third Amendment, Section D(4), required the Partnership to enter
into a new 6A Contract with the City of Boston, the terms and
conditions of which must be acceptable to the Commissioner of
Assessing of the City of Boston. This Agreement is the 6A
Contract contemplated by the Second Amendment. Hereinafter, the
Report and Decision and Second and Third Amendments thereto shall
be referred to collectively as the "Amended Report and Decision".
Where reference is made to a particular provision, or section of
the Report and Decision or the Second or Third Amendments
thereto, the title of the particular document shall be used. In

-2 -
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the event of any conflict between the provisions of this
Agreement and those of the Amended Report and Decision, the
provisions of this Agreement shall apply and govern.

NOW, THEREFORE:

1. The Parties agree that, except as hereinafter provided,
this Agreement shall supersede and replace the Amended 6A
Contract.

2. The Owner hereby agrees with the City of Boston (the
ncity") as follows:

(a) To carry out the Project by operating, maintaining
and managing the same in accordance with the Amended Report
and Decision and the Regulatory Agreement. A list of the
properties which constitute the Project by address,
Assessors' Parcel number and number of units (the "Project
Properties") 1is attached hereto as Exhibit "A" and
incorporated as if fully set forth herein.

(b) To pay to the Commonwealth of Massachusetts, its
Department of Revenue or any successor department or agency,
with respect to each calendar year or any portion thereof
that this Agreement is in effect and applicable, the Urban
Redevelopment Excise Tax required under Chapter 1214,
Section 10, as now amended or as may be amended in the
future (the "Excise Tax").

(c} To pay to the City with respect to each of the
calendar years or any portion thereof that this Agreement is
in effect and applicable, as hereinafter stated in Section
12 of this Agreement, the amount calculated in accordance
with Section 1(C) of the Amended 6A Contract, to the extent
such amount exceeds the Excise Tax. The Amended 6A Contract
is set forth in Exhibit "B" attached hereto and incorporated
as if fully set forth herein. The payment for each calendar
year shall be due and payable on April 15 of the next
calendar year.

(d) Any overpayment applicable to one calendar year
shall, at the election of the City, be either refunded or
applied to reduce the payments due in the succeeding
calendar years except that with respect to the last calendar
year or portion thereof in which the Project shall be
subject to this Agreement, any overpayment by the Owner
shall be refunded by the City. For purposes of this
Agreement, an overpayment by Owner shall include any amounts
paid by it to the City as real estate taxes pursuant to
Chapter 59 of the General Laws, with respect to the Project
Properties for any pericd during which this Agreement is in
effect. If the Owner shall in any calendar year pay to the
Commonwealth of Massachusetts or any political subdivisions
thereof, any excise or tax measured by its income from or
investment in the Project additional to the Excise Tax
provided for by Section 10 of Chapter 121A as now in effect,
the applicable amount stated in or computed in accordance
with Section 2(c) above of this Agreement shall be reduced

-3 =
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by the amount of such additional excise or tax.

3. The Owner shall file with the Commissioner of
Assessing, the Collector-Treasurer and the Authority within
fifteen (15) days of the end of each calendar year during which
this Agreement is in effect a statement of the income and
expenses of the Project and the amounts invested in the same
during the preceding calendar year in accordance with Section 8
of the Regulatory Agreement.

4. The Owner shall file with the Commissioner of Assessing
within fifteen (15) days of the end of each calendar year during
which this Agreement is in effect a rent roll identifying each
tenant or occupant in the Project Properties by name, address,
unit number, unit size and description, rent due, rent collected,
whether the unit is being rented pursuant to a lease or a tenancy
at will agreement, and copies of all leases and/or tenancies at
will agreements. Owner shall allow representatives of the
Commissioner of Assessing to inspect any and all portions of the
Project Properties at any reasonable time on five (5) days notice
in writing.

5. The Owner shall file with the Commissioner of
Assessing, the Collector-Treasurer and the Authority within
ninety (90) days of the end of each calendar year during which
this Agreement is in effect a completed and signed Declaration of
Liability Return, a form made available by the Collector-
Treasurer, an audited report, prepared by a Certified Public
Accountant, consisting of a statement of all rental and other
income, operating cost, construction and replacement cost, a
statement of profit and loss for the Owner, a balance sheet, and
a statement of disposition of funds for the preceding calendar
year, and a certified copy of the Owner's Excise Tax Return.

6. If the Owner fails to submit the audited report
required by Section 5 or if the City or the Authority have
reasonable cause to be dissatisfied with such audited report, the
city and/or the Authority may make an annual audit of all
financial records pertaining to the operations of the Project
Properties and may engage the services of a private accounting
firm to undertake such an audit at the reasonable expense of the
Owner. If the Owner is found to have deliberately withheld
information on or misrepresented collection from the Project
Properties, relative to its payments under Section 2(b) and (c¢)
of this Agreement, the Owner shall pay all arrearages plus
interest on any additional amount owed the City (with interest
rate equal to the rate charged for delinquent real estate tax
accounts by the Collector-Treasurer's Office), and also pay
and/or reimburse the City or the Authority for all expenses
incurred as a result of or in the investigation of such
withholding or misrepresentation.

7. The Parties acknowledge that as long as this Agreement
is in effect the Assessing Department of the City shall determine
in its sole discretion the fair cash value of the Project
Properties for each calendar year or any portion thereof pursuant
to Section 10 of Chapter 1l21A.




8. The Parties further agree that without written approval
of both Parties any amendment, subsequent to the execution of
this Agreement of Chapter 121A and the rules, regulations and
standards prescribed by the Authority which might otherwise be
applicable to the Project shall not affect the same.

9. If the Owner or any mortgagee of the Project Properties
proposes, acting either under the provisions of the third and
last paragraph of Section 11 or under Section 16A of Chapter
121A, to transfer the Project to a different entity, this
Agreement may, upon approval of such transfer, be assignable to a
transferee or may be terminated, all in accordance with the
provisions of said sections; provided, however, that in the event
of such transfer the transferee shall agree to such modifications
in Section 2(c) of this Agreement as may be required by the City.

10. The provisions of this Agreement shall be binding upon
and inure to the benefit of the Parties hereto and their
respective heirs, legal representatives, executors,
administrators, successors on office or interest, and assigns.

11. The Owner agrees to pay all amounts that may be due
from the Prior Owner with respect to the Project as Excise Taxes
or payments under the Amended 6A Contract which are outstanding
and have not been paid as of the date of this Agreement.

12. This Agreement shall continue for a term of 40 years

from August 10, 1977, the date of initial approval of the
Project.

Executed as a sealed instrument the day and year rst above
written, L
] ' STON
yor

J. Jéhkowskl, Jr.,
Commissioner of Assessing

BOSTON BAY LIMITED PARTNERSHIP

By: Morrant Bay Management Corp.,
Its neral Partner

By: 7T
Kenneth I. Guscott,
President

APPROVED AS TO FORM:

boen o AT e @

Corporation Counsel
City of Boston

WP51\KIM13\BOSBAY6A.CON -5 -




Parcel
No.

10

11

12

13

List of Project Properties

Address

15 Normandy St.
17 Normandy St.
Dorchester

19 Normandy St.
21 Normandy St.
Dorchester

19 Cunningham St.
21 Cunningham St.
Dorchester

195 Quincy st.
197 Quincy St.
199 Quincy St.
201 Quincy
Dorchester

113A Devon St.
Roxbury

113 Devon S5t.
Roxbury

111 Devon St.
Roxbury

263 Magnolia st.
Dorchester

261 Magnolia st.
Dorchester

257 Magnolia St.
Dorchester

228 Magnolia St.
Dorchester

230 Magnolia st.
Dorchester

205 Magnolia St.
207 Magnolia st.
Dorchester

Assessors
Parcel Nos.

13-00517

13-00518

13-00565

13-00776

14-00615-4

14-00615-3

14-00615-2

13-00343-004

13-00343-003

13-00343-001

13-00127

13-00126

13-00167
13-00168

EXHIBIT "a®

No. of Units

l6




EXHIBIT “a"

Cont'd.
Parcel Assessors

No. Address Parcel Nos. No. of Units

14 16 Greenheys St. 13-00172 3
18 Greenheys St. 13-00171 3
20 Greenheys St. 13-00170 3
22 Greenheys St. 13-00169 3
Roxbury

15 97 Intervale St. 13-0037¢° 3
Roxbury

16 99 Intervale St. 13-00380 3
Roxbury

17 101 Intervale St. 13-00381 3
Roxbury

18 121 Intervale St. 13-00385 3
Roxbury




EXHIBIT "“B"

Amended 6A Contract

The Amended 6A Contract consists of the following documents:

1. "Agreement Between The City of Boston and Intervale-
Magnolia Associates Under G.L. c¢. 121A, §6A", dated September 29,
1977, between Intervale-Magnolia Associates and the City of
Boston (6 pages); and

2. "First Amendment To Agreement Between The City of

Boston and Intervale-Magnolia Associates Under G.L. ¢. 121A, §6A"
(3 pages).

KIM12/BOSBAY6A.CON
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Agreement made this.!” “day cf September, 1977 by and batween

Intervale-Magnolia Associates, a limited partnership organized

undezr G.L. <.129 ¢ Intamag . ) and the CITYZ COF ROSTON a
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NOW,
l.

A.

THERZITORE,

Intamag hereby agraas with swne City as follows:

TO carry out the Project &y constoucting, operating and

maintaining the same in acsordance with the Applicaticn

and the provisicns of G.I.. <.l2lA, as now existing, and

the rules and requlations setting minimum standards for

the financing, coanstruceicn, maimtanances and management

©f the Project as set fzozth or raferred to in the

Authorzigy's agoroval of tihe Projecs.

To pay to the Cocmmonwealz=n of Massachusatts in each of

the 153 calencar vears fzllowing aggroval of the Projece,

and in.each ¢ =he follcwing 25 vears included within the

Project's extensicn gerizd pursuant =2 G.L. <c.l121i, s5.10,

with respect =z the Projecs's separate existences at any

time within <he precading calendar year, :the eXcise tax

pavabla under 3.L. ¢.1l22 s.1Q0. In connec=ion therewith,

£2 deecernine, for curscses 9

n

the seventh raragraon ol .121a, s:10, and.shall

0
()
0

certiiy to the States Tax Tsmmission and to the Owner

annually pursuant to the second paragrash cf G.L. c.l21a,

.10 so long 25 this conzract is in affect, a fair cash

valus gf the *roject whizs shall not exceed (but may ke

lass than) that amount wiich would rssuls in an annual

S.L. €.221A, s5.10 egual to the mi

-
debotm o b e aa




amounts grescribed by Paragraph C. (i) {a), (ii)(a} and

{(iii) (a) below applicable =2 the

- =

b
b
fu
'—1
pe
4]
IQ

uestion,

(excluding the amounts due under C. (iv).
In addicion to the excise pavable under G.L. ¢.121a,-
s.10, to pay the City in each of the 1S calendar vears

following approval of the Prcject, and in each of the.

following 25 years included within the Project's exten-
sion perizd pursuant =0 G.L. c.121A, s.10, with resrecs

to its separate existcance

at any %ime within the pre-

ceding calendar year, the amount, if any, by whicha'the
excise grescrized Sy G.L. <.121A, s.10 is exceesdad by:

(£} With respecz 2o the vear ending Decemzer 3
1977,

|

’

(a) Twenty Thousand Dollars (320,000);

(i1) With respect to the year ending December 31,
’ 1978‘: o

(a) Twenty Seven Theousand Sollars ($27,000);

(11i) with respect =22 the vears endi
e

i December 11,
1379 and =sach Zacember 31 chersafsaer;

{a) 3% (subject =2 incraase as stated below)
oL the annual zasifential gross income actually
received by the Project during the vear in
question; and

(iv) the fcllowing amcunes fcr the years indicated:

1979 $&,423.00
198¢ 4,233.¢C0
1981 4,720.00

1982 5,137.00




.983 $5,634.00

1984- §.,121.00
1985 : §,387.00
1986 7,033.Q0

ne percentags of annual residen=ial gross income stated

in subgarag;aph C. (iii) ta) above shall, for each
calendar year ending aftgr December 31, 187%, be deter-
miried =y the commissioner ©f Assessing of the City of
Boston hased solely upon substantial‘genaral incraases
in the real estate tax rate in tke City cf S8osten, which
rercantage may'in ne event increase by more tha;'l'l/Z%

over iihe applicable percentage

h
"

-
=

the next precsding

yeazr; provided that the applicable parcentage cof annual

Tesidential gross income shall never excead 20%; and

provided Iurther that no increase in the applicable

percentage of the annual residential gross income, or

any zortion therees, desermined by the Cormissioner as

aioresaid, in excess o

§r

ne original rate of 10% shall be

[
H |

Favabls by Iatamacg 12il the

ne Unizsd States Deparsment o

[

L

fousing and Urban Cevelcpmen:t or other govarnmental agency

providing rental subsidy to the Project, has funded such

incrzase and 'Intamaq has received such funds. The

amounts pajable under subparagraph C.(iv) shall cease =0

be rarakle for and afser any calendar vear in whieh any

b

acticn is broughe,

-
Y

n
9]

rag

0

sura cf a mcrez

-
-

(]

[
o

s

=S 1ln Sonvevancz Qr ChRar




interest in the Project :0 a successor, =r in whiech

Inktanag, in order to aver:t such action or pro-

ceedings conveys or releases L=s

intersst in the Project
£ any successor.

To {ile with the Assesscrs within fifteen. (15) days of
the end of each calaendar year a statement of the income

and expenses of the Project, and the eonstruction cost,
replacement cost, and tcooak value c¢f the same for the

preceding calendar yeaxr.

To Iile with the Assesscrs within ninesy (90) dawvs of the

end of each calendar vear an audited repcrt by a certified

Public accountant consisting cf a statement of profit

and loss, a balance sheet, ané statement of receipts

and dispositicn of funds for zhe ;:ece&ing calendar vear,
ané a certifie& ¢opy @I tke :Urban Redevelopment Ixcisa
Retuzn as submitted &g =he Departmant of Coréorat}ons
and Taxatsion.

T2 submis ¢

© the Commissioner of Assessing or his d=zsig-

w0

nated representative writsen authcrization to examine all

Urtan Recevelopment Excise Returns and attachments

thereto, which Intamag files with the Department of

Corsorations and Taxatizn.

3]

S rerZorm 2ll cf its ckligations under a certain Regula-
ri

Agreemént dated September 23, 13277 Setwaen Intama

r

-

-
'

r

L&

and the Authorisy , pursuant %o G.L. c.12lA, s.18C, whizh

Acraermant ig




To make payment ¢f any amounts whizh may become due

under the provisions dascrited in saragraph 1C no later

than fifteen (15) days Zzom the daze on which the excise

is due to the Cecrmeonwealsh <¢f Massachuset<=s.

2. Intamag and the City Agree that, without mutual consent,

any amendment subsequent to the deliver cf =his Agreement of any of
the grcvisiqns of G.L. ¢.121A, or of ﬁhapte:'ssz c§ the Acts of 1960,
48 amendad, or the Rules, Regulaticns aﬁd S:anéards now épplicable £o
the Prcject shall not affect the Froject,

3. The provisions of this Agreement shall be binding 'upon -and

inure to the benafit af the parties hereto and their respective

Successors and assizas.

Executad as a sealsd iastrusent the day and year first above
menticned.

ASSENTID TO: INTIRVALZ-MAGNOLIA ASSOCIATES
Intamag Corporation, General Partner
1 | H

i [ ' ; ': /
By Thanra, - N RN 5% - 3y: ! AR ’, ol A i

Barzarz G. Cameron, DegLS/AL plackett, Fresident
Commissioner of Assessing

RPPROVED As TQ FO},H-I: : ' CITY QOF BOSTON
_!" " ‘_\ '.:: P ! ’
i RN o o ya 3
~ By [ By: =K ) (e e -
Herzars 2. Gleason, : Kiyin #. White, dayor
Cerporatiza Counsel




FIRST AMENDMENT
TO
AGREEMENT BETWEEN THE CITY OF B0OSTON
AND

INTERVALE-MAGNOLIA ASSOCIATES

First Amendment made thisS5thday of December 1379 to the Agreemen
(the Agreement) dated September 29, 1977, between INTERVALE-MAGNOLIA
ASSOCIATES, a limited partnership organized under G.L. c.109, and the
City of Boston, a municipal corporation of the CQmmonwea%th of
Massachusetts (the "City'), acting under G.L. c.l1l2lA, s.6A and.gvery
other power and authority hereto enabling.

WHEREAS, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) has receivéd the
Approval of the Boston Redevelopment Authority and the City under G.L
c.121A to rehabilitate apartment buildings in Dorchester and Roxbury
into 88 apartment units (the Project) as more fully set forth in the
Agreement. .

In connection therewith, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG)
has entered into the Agreement with the City under G.L. 121A s.6A to
pay certain amounts to the City in excess of the excise required by
G.L. c.l21a, s.l0.

The Agreement, which provides for payments under G.L. c.l21A,
s.10 and 6A aggﬁsgating $20,000 for 1977 and $27,000 for 1978, the
Years during which ﬁhe Project is under construction, and for payment
of stated percentages of Project gross income thereafter, was based
upon the mutual assumption that INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG!
would, by virtue of the approval under G.L. c.121A, be exempt from

municipal real estate taxes after the fiscal year 1977.




Due to unforeseen and unavoidable delays in Project approval,
INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) nas become liable for
fiscal year 1978 real estate taxes for the Project in addition
to calendar year 1377 and 1978 excise taxes under G.L. c.121la,
5.10 and 6aA.

The parties wish to amend the Agreement to alleviate this unin-
tended double taxation, without reducing the amounts previously

agreed to be paid by INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) to
the City under the Agreement.

THEREFORE, for valuable consideration, raceipt of which is here-

by acknowledged, INTERVALE-MAGNOLIA ASSOCIATES (INTAMAG) and the
City amend the Agreement thus:

Any overpayment applicable to one calendar vear shall, at the
election of the City, be either refunded or applied to reduce the
payments due in the succeeding calendar years except that with .
respect to the last calendar year in which the Project shall gualify
for 121A, any overpayment by the Owner shall be refunded by the
City. For purposes of this contract, an overpayment by the Owner
hereunder shall include any amounts paid by the Owner to the City
of Boston as real estate taxes, but not amounts paid as interest
on past due rpal estate taxes, pursuant to General Laws, Chapter

59, with respect to tae Project Area for Fiscal Year 1978, whether

assessed to Owner or o any predecesor in title of the Project Area.




INTERVALE-MAGNOLIA ASSOCIATES
ASSENTED TO: BY: Intamag Corp., its general

BY:

arbara G. cCameron
Commissioner of Assessing

8, Ut - hereunto
duly authorized

APPROVED AS TO FORM: CITY OF BOSTON

-

T BY: — —
K n H. ite, Mayecr

BY .

Oséph D. Alviani
Corporation Counseﬁ;

8kc; 1979
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