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H 6607 THE COMMONWEALTH OF MASSACHUSETTS

L I the Year One Thousand Nine Hundred aid Seventy-soe

. B AN AC I ESTABLISHING THE BOSTON LANDMARKS COMMISSION.

Be it enacted by the Senate and House of Reﬁresentatives in General Court

aggembled, and by the authority of the same, as follows:

"

SECTION 1, Purposes. The purpeses of this act are: (a) to protect

w the beauty of the city of Boston and fmprove the quality of its enviromment
| through identification, recognition, conaervation, maincanaﬁce and
enhancement of areas, sites, structures and fixtures which constitute or
reflect distinctive features of the 5oliéical. econemic, aecial, cultural
or architectural history of the ciéy; (b) to foster appropriate use and
wider public knovledgé and appreciation of auch features, areas, sites,
structures, and fixtures; (c) to resist and restrain envirommental
influences adverse to such purposes; (d) to emcourage private effuftﬁ‘in
support of such purposes; and (e) by furthering such purposes, to promote
the public welfare, to‘strengthen the cultural and educational life of
the city and the commonwealth and to make the city a more attractive and
desirable place Iin which to live and work.

SECTION 2. Definirions. As used in this act, the following words
shall have the Eollowins'meanings:—

"Architectural conservation diastrict", any area designated by the
comnission in accordance with section four as an area containing any

physical features or improvements or both which are of hisctorical,

sacial, cultural, architectural or aeathatic significance to the city

and c;use such area to constitute a diatinctive seccion of the cicy.
"Back Bay Residential District", the district created by section

twvo of chapter six hundred and twenty-five of the acts of nineteen

hundred and aixty-six, as it now is or hereafter may be comnstituted.

IS ‘ ""Boaton Redevelopment Authority™, a public body, politic and corporate,
created pursuant to chapter one hundred and twenty-one 8 of the General
i ) Laws and any successor as planning agency of the city, whecher b} operation

of law or otherwise.
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"Building commissioner”, the building commissioner of the circy.

"Cley™, che city of Bosrton. V

"City clerk™, the ciry clerk of the city.

"Commission"”, the commission provided for by seccion three.

"Counecil"”, the city council of the city.

"Demolirion", the razing of any exterior architeetural feature ar
structure, inclﬁding its ruin by neglect of necessary maintenance and
repairs, or either.

"Excerlor architectural features", the site topography and general
architec:hral arrangement, or either, of such portion of the exterior of
any structure as 1s designed to be open to view from any atreer or way
open ro public travel, including but not limited to (a) the kind, color
and texture of the bullding marerial of such portion so open to view,
{b) cthe type and design of all windows, doors, lights, signs and other
fixtures ;ppur:enant to such portion, {(c) the location, adequacy and
treatment of any vehicular access to such structure, and (d) the location
and treatment of any motor vehicle parging space appurtenant te¢ such
structure and so open to view.

“Historic Beacon Hill District", the disrrict created by section
oﬁg'of chapter six hundred and sixteen of the acts of nineteen hundred
and fifty-five, as amended by chép:er three hundred and fifteen of the
acts of nineteen hundred and fifty-eight and by chapter six hundred and
twenty—two of the acts of nineteen hundred and sixty-three, as it now is
or may hereafter be constituted.

"Improvement", any place, structure, building, fixture, object or

llandscape or topographic feature which in whole or part constitutes an

exterior or inkterior betcerment, adornment or enhancement of any real
property.

“Landmark", any physical feature or improvement designated by the
commission in accordance uith section four as a physical feature or
improvement which in whele or part has historical, social, cultural,
architectural or aesthetic significance to the city and the commouwealth,
the Mew England regilon or the nation.

"Landmark district", any area designated by the commiasion in
accordance with sectien four as am area containing any physical features
or improvements or both vhich are of historieal, social, cultural,

architectural or aeschetic significance to the city and the ¢ommonwealth,




the New England reglon or the nation and cause such area to conscitute a

distinctive section of the city.

"Mayor'", the mayor of the city.

‘"Physical faature", any natural topographic feature or landscape
element, including plants‘Br Lrees, wiater courses, shores, promontories
and tock outcroppings. ’ ‘

"Privately owned", all property which is not cwned by the city, the
commonwealth, or the federal govermment or by any department, board,
agency or authority thereof.

"Protection area”, any area designated by the commission in accordance
o with section four as an area which 1s contiguous to and constitutes an
: essential part of the physical enviromment of any architectural conservation
district, landmark or landmark district.

"Site topography", all or any of the topugraphy, plancting, paving,
steps, fencing and masonry walls of the aite of any stTucture.

i "“Structure", a structure as defimed in the Boston building code and

| the site topography of any structure.

SECTION 3. Boston Landmarks Commission. There shall be im the

~ Boston Redevelopment Authority a Boston Landmarks Commission, hereirmafter

calleﬁ_the commission. The commission shall consist of nine members and A

nine ai:ernates residing in the city and appointed by the mayer for a
term of three years, except, however, that of the iﬁitial appointments

: three members and alternmates shall be for a term expiring June thirtiech,
|

. nineteen hundred amd seventy-six, three members and alternares for a

- term expiring June chirtiech, nineteen hundred and seventy-seven, and
three members and alternates for a term expiring June thirtieth, nineteen
hundred and seventy-eight, as follows:- two commissioners from faur
candidates, and two alternates from four other candidates, who shall be
reglscered architects in the commonwealth, nominated by the Boston

Society of Architects; one commissioner from two candidaces, and one

| alternate from two other candidates, who shall be architectural historians,
| nominated by the Society for the Preservation of New England Antiquities;

| one commiss’ioner from two candidates and one alternmate from two other
candidates, who shall be sxperienced as city planners, nominated by the

| 4 Regional Chapter of the American Institute of Planners; one commissioner

‘ from two candidates, and one alternate from two other candidates, who

1 shall be landscape archicects registered in the commonwealth, nominated




by cthe Boston Society of Landscape Archirecrs; one commissioner from two
candidatas, and one alternate from two other candidates, nominated by

the Greacer Boston Real Esrate Board; one commissioner frem two candidaces,

anq one alternate from two other candidates, nominated'bQ E;e Greater
BusLun Chamber ui Commerce; and two commissioners, and ctweo aiternaces,
selected‘aﬁ iarge by the mayor and who by reasocns of experience or

education have demonstrated knowledge and concern for conservatiom and

enhancement of those physical features of the ¢ity which are important

to its distinctive character. Any vacancy in the office of any member

of the commission shall be filled in like manner for che uynexpired term

of such office. As the term of any membar of the cowmmission éxpires,

his successor shall be appointed in like manner as such member. Nominations
for all initial appointments to the commission shall be submitted to the

mayer nct lacer than uninety days after the date of approval hereof by
the governor of the commonwealth. Whenever a commissioner is absent or
unable for any cause to perform his duties, the alternate appointed in
the same manner as such commissicner shall exercise the powers and
perform the duties of such commissioner;-or if neither a commissioner
nor his alternate shall be present, any other alternate present shall
perfqrm his duties; but an alternate shall not be otherwise deemed to

be, or act as, a member of the commission. All references o members

herein shall be deemed to include altermates unless the context indicates
octherwise. Upon design;:iun of any landmark district, architectural
conservarion distriet or protection area and unless the designacien so
provides that the commission itself shall exercise regulatory functioms,
the mayor shall appoint a district commission to consist of two residents
of such districc or area ot owners of proée:ty therein and two alternates
and three members of the commission who shall act for the commigsion in
the exercise of those regulatory functions described in section five

which pertain exclusively to said district or area. 4ll éppointments to

the commissfon or the districc commissien shall be confirmed by the cicy
council.

Every member of the commission shall continue in office after
expiracion of his term until his successor shall have been duly appointed.
The mayor may remove any member in accerdance with section fourteen of
chapter four hundred and eighty-six of the acts of nineteen hundred and

nine. HNo member shall receive compensation for hig service on the




J7D ~- commission but shall be reimbursed for his actual expenses reasonably
and necessarily incurred in performance of his official duties.

For the purposesa of chapter two hundred and sixry-eight A of che
General Laws, every member of the commission, and every person who
shall, on a2 part-time and consultazive basisz, gerform any professiomal
services for the commission, such as the services of architect, SEtorney,
engineer, planﬂer, environmentalist or expert in con;truction, finance,
real estate or traffiec, shall be deemed to be a special municipal employee.

Without regard to chapter thirty-one of the General laws, the
Boston Redevelopment Authority shall provide the commission with an
administractive staff acceptable to the commission and adequate to carry
on the functions of the commission as provided for in chis aect. Such
staff shall be employees of the Boston Redevelopment Authority. Notwithstanding
the foregoing the commission may contract directly far such professional
and expert technical assistance as such business shall require.

The commission shall adopt, and may from time to time amend, by—
laws concerning its internal management and, after public hearing, may
adeopt and from time to Fime amend reg;lations for the purpase of interpreting
this act and of implementing its administraticn and enforcement, which
rEgulacions shall be in addition to those required by section four. A
coéy of every such by-law and amendment thereof and every regulation and
amendment thereof adopred pursuant to this section shall be filed {m the
office of the‘city clerk; and no such regulation or amendment thereof
shall becowe effective uncil it shall have been so filed.

Annually on the first day of May or as soon thereafter as may be

"conveuien:, the commission shall elect one of its members as chairman and
another as vice chairman. The commission shall designate from time to

time one of its staff to serve as its secretary. Whenever the secretary

shall not attend a meeting of the commission, the commissfon shall elect
1
a secretary pro Ctempore who shall take the minutes of the meeting. The

records of che commission shall set forth every determination made by

the coumission, the vote of every member participating Iin such determination
land the absence or failure to vote of every other member.

The commission shall be deemed a department of the city for the
\ . purposes of section fifty-three A of chapter forty-four of the General

| } Laws.




SECTION 4. Designations by Commission. Subject zo cthe conditioms

hereafter aspeciffed in this section, the commission by a two-thirds vote

of all members of the commissien may designate any landmark, landmark

districe, architectural conservatiom district or procection area, or by

auch vote, may amend or rescind in whole or part any such designationz
The commigaion may designate any improvement ot physical feature as

a laodmark, and may designate any area in the city as a landmark district,
or architectural conservarion district and may amend any such designacion
as herein provided upon a finding by the commission that the designation
or ameundment meeCs aoy of the following criteria:— (a) inclusion in
National Regiscer of Historic Places as proviqed in the Nacion;l Historic
Preservation Act of 1966; (b) structurea, sites, objects, mam~made or
natural, at which events occurred that have made an outstanding contribution
to, and are idemtified prominently with, or which best represent some
important ‘aspect of the cultural, political, eccoomic, military, or
social history of the city, the commonwealtﬁ, the New England regiom or
the nation; (c)} structures, sites, objec;p. man-made or natural, associated
gignificantly with the lives of ocutstanding historic perscmages; (d)
structures, sites, objects, man-made or natural, representative of
eleméﬁts of architectural or landscape design or graftamanship which
embody discinctive characteristics of a type inherently valuable for
study of a period,~§tyle or wethed of construction or devglopment, or a
notable work of an architect, landscape architect, designer, or builder
whose work influenced the development of the city, the commonwealth, the
New England region, or the nation.

7 The commiasion may designate any area in the city as a protection
area as hereirn preovided upon a finding by the coumissien that che area
to be designaced is visually related to the landmark, landmark districe
or architectural conservation district but is not necessarily of sufficient
historical, social, cultural, Qrchitectural or aesthetic aignificance to
warrant designation as such. In determining the boundaries of a protection
area, the commission shall consider the follewing elementa:- (a) major
vieuﬁ and vistas of and from the landmark, landmark discriet, or architectural
conservation district as determined by the topographical characteristica
and the siting of existing buildings in the area contigueous to the
landmark, landmark discrict or architectural conservation district; (b)

pattern of roads, patha and alleys which determine the size and shape of

; /



H .-J7F

land parcels and which control vehicular and non-vehicular movement CO
and from the landmark, landmark disrrict or architectural conservation
district; (c) comntrasts between the scale and density of the landmark,
landmark dlstricc or architectural comservation disﬁ;icc and cthe improvements
under consideration for designarion as a protection area; (d) contrasts
between the arrangement of strucfures and landscape and open space
feartures of the landmark, in the landmark district or architectural
consgrv;tion district and the improvements under c¢onsideration for
designation as a protection area. In no case shall the protection area
extend more than twelve hundred feet from a boundary of the landmark,
landmark discrict or architectural conservatiom distcrict. 1

Prior to the designation or amendment of designation of any landmark,
landmark distriet, architectural conservacion district or protection
area, an investigation and report om the historical and architectural
significance of the structures, sites or objects to be designaced shall
be made. Such report will alsc attempt to provide an indication of the
economle status of the property or properties under comsideration for
designation by providing such information as assessed value, recent real
estate transactions or ocher approprlate dara. The report shall also
reégmmend the boundaries of any proposed landmgrk, landmark district,
archirectural conservation districé or protection area and reccmmend
standards to be adepted by the commissicon in carrying out its regulatory
funcrions provided under section five of this act. All recommendations
shall be made in consideration of any master plan, zoning requirements,
projected public improvements and existing and proposed renewal and
developmeu: plans applicable to the section of the city to be affected
by the designartion or amendment of designation.

In the case of a landmark which 1is under consideration for designation,
the report shall be prepared by the commission with the assistance of

s

its staff or consultants or 1in the case of a landmark district, architectural
conservation district or protection area, the report shall be prepared
by a study committee consisting of five members of the commission and
six persons who have demonstrated interest in the digtrict or area under
considerarion and who shall be appointed by the mayor and confirmed by
the city council, with the assistance of the commission staff or consultancé.

The mayor, any ten reglatered voters of the city or any commisaion

member may pecition the commission to deslignate a landmark, landmark
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discrict, arehitectural conservarion district or protection area or to

amend or rescind such a designation, and the commissieca shall wicthin

thircy days next following the filing of such petiticn held a preliminary
héaring on such petition with the petitiocners and arrange for the preparation
cf a report and, 1f required, request the appointment ot a study cummiﬁtee.
The commilssion shall not reconsider a proposed designation, amendment or

rescission of designation within one year of ita previous hearing thereon,
unless two-thirds of all its members vote to do so. Within twenty—one

days after the completion of a report by the commission pertaining to

the proposed designation of a landmark or within sixcry days after the
transmitctal of a teport of a study committee to the commission pertaining

to a proposed designation of a landmark discrict, architectural comservation
district or protection area, the commission shall hold a public hearing.

The commission shall give notice of such public hearing by an appropriate
adverti#emént published in a newspaper of gemeral circulation in the

city and, if possible, in at least ome periodical, if any exist, circulated
in the vicinity of the proposed landmark, landmark district, architectural
conservation distriet or protection area at least three weeks prior to

the date of the hearing and by mailing a copy of such advertigement to
thekouner of the proposed landmarkland to every owner as appearing on

the then most recent tax list of property abutting the proposed landmark

or vithin the proposed landmark district, architectural conservatien
district or protection area as determined from the records of the assgessing
department and to the mayor, the Boston Redevelopment Authority, the

city clerk, the Office of Public Service, and any other person that may

ﬁave filed a written request for such notice with the commission. Such
request may be made annually in December. Wotice of such hearing will
announce the avallability of a report on the proposed designation.

Whenever feasible in the judgement of the commission, such hearing shall
be held in the viciniey of such landmark, landmark district architectural
conservation distriet or protection area.

Prior to the public hearing, the commission shall transmit copiles
of the report to the Boston Redevelopment Authority and te the Massachusetbts
Historical Commission for their respective consideration and recommendations.
Every designation or amendment of designarcion of any landmark

district, architectural conservation district or protection area shall

state 1its locatlon, describe its general characteriscics and specify its
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boundaries, and every designaction of any landmark shall scate its locatiom,

describe its general characreristics and specify rthe boundaries of its

site. Designation of incterior portions of improvements shall further

specify which rooms, spaces and surfaces are included in such designation.
As part of every such designation or amendment of designatinnf,fﬁe

commissicn shall adopt regulacions which shall specify general standards

and other appropriate criterla consistent with the purposes of this act

and the provisions of section five which shall be applied by the commission

in making any determination under section six with respect te the designated

landmark- or within the designated landmark district, architectural

conservation districc or protection area. Such standazrds and criteria

shall be adopred by the commission after it has considered che study

report as provided for in rthis section. Such standards and crigeria

shall tzke account of the differences in significance and purpose of

designacion among a landmark, landmark district, architectural conservation

distriet or protection area; prcvided, however, that the standards and

cgiteria applicable within any protactien area shall relate only to

demolition, land coverage, height of strucrure, landscape or topography.
The commission may designate as a landmark any property located

wi:kin the city however ovmed and may include, in any landmark district,

architectural conservation district or protection area, any such property,

pcovided that the commission shall not designats as 2 landmark diasxicer,

architectural conservation district or protection area that portion of

the city bounded and described as follows:- beginning at a point at the

iqLErsection of the center line of Massachusetrts avenue with the Massachusetts

f;rnpike Extension, conrinuing northwesterly along the center line of

said Massachusetts avenue Lo the city boundary with the ciry of Cambridge

in the Charles river, thence turning northeasterly and continuing along

the said e¢ity boundary ce thF pierhead line, thence turning southeasterly

and continuing along the said plerhead 1line toward Fort Point channel,

continuing southwardly along the middle of said Fort Point Chamnel to

Dorchester avenue, continuing along the centar line of said Dorchester

avenue to the Breoadway bridge, thence turning northwesterly along :he-

center line of the Broadway bridge crossing the John Fitzgerald expressway,

continuing along a straight line to the Massachusetts Turnpike Excension,

along the center of said Turnpike Extension to the point of origin,

except that the foregoing shall not prevent the adoption of hiatoric
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districts pursuant to the provisions of chapter forcy C of the General
Laws within the area described herein.

Notwithstanding anything to the contrary herein, no designarion of
the {nterior partion of any improvement shall be made unless the nactice
pursuant co this section and the designation specifically indicates that
séid interior shall be designated.

Wichin the Historic Beacom Hill Discrict or Back Bay Residential
District, the commission may desiguate Interior portions of structures,

and landscape features individually as landmarks in the manner provided

herein. The commission may not degsigpnate as a landmark district, architéctural

congervation discrict or prorection area any pertion of the 'Historic
Beacon Hill Distrier or Back Bay Residential Discrict, or any portion or
any other historic district hereinafter escablished pursuant te any
general or special law.,

Every designation, awmendment and rescission of designation approved
by the commission shall be presented to- the mayor for his approval. If
he approves it, he shall sigm it. If he disapproves it, he shall file
it with the city clerk with his objecti;ns thereto in writing. Every
such designation, amendment or rescission of designation which within
fifteen days after its presenration to the mayor is neirher signed by

L
him onor filed with his written objections shall be deemed appraoved by
the mayor after the sixteenth day following such presentacion.

Within thirry days of the mayor's approval of a designation, amendment
or rescission of designation of a landmark, landmark discricee, grchitectural
conservation district or protection area pursuant to this section, cﬁe
ciﬁy council may override such designation, amendment or rescission of
designation of such landmark, landmark district, architectural conservation
district or protection area by a two-thirds vote of the council. In the
absence of such override or express approval thereof, any such designation,
amendment or rescigsion of désignaction of any such landmark, landmark
discrict, architectural conservation district or protection area shall
be deemed approved by the council after the thirty-firsc day following
such action by the mayor pursuant to this section.

Any designation, amendment of designation and rescission of designation
shall become effective upon dererminarion of a designation by the commission
provided however that such designation shall be filed promptly thereafter

by the commission with the c¢ity clerk, the Public Improvement Commission
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and the building commisaioner, No designation of or amendment of auch a
designation shall be effective aa to any pergon without actual notice
thereof or &s to any parcel of property until recorded in the Suffolk
coﬁnty regiscry of deeda and indexed in the grantor index under the name
of the record cwaner or owners thereof and, with reapect to Tegisterad
land, filed in gaid registry and noted on the certificate of title of
the owner or owners. The commigalon may at any time after notice of a
public hearing to consider designatifon of a landmark under this sectiomn,
Tecord ag above provided, a notice that & degignarion is under conaideration
relating co the property, in which case for the period of ninety days
after such recording or until the proposed de81éuation is tejected; 1f
such action occuras sconer such property shall be treated as and entitled
to all the protection of a landmark hereunder.

SECTION 5. Regulatory Function of the Commigsion. Except as may

otherwise be provided by regulations of the commission duly adopted and
»

affective in accordance with section four or section three and section

four:-

—

J (a) Yo permit shall be issued by the bullding commiassioner for amy
re;onstructiun, rescoration, exterior or interior replacement or alteration
ar d;holition of any landmark or for the construction, reconstruction,
exterior replacement or alteration.Br demolicion of any improvement not
a landmark in ény 1andﬁark district, architectural conservation diatrict
or pratection area, unless the application for such a permit shall be
accompanied by a certificate issued and effective in accordance with
pections six, seven and eighr;
(b) No permit shall be issued by the Public Improvemenr Commission
or such other agency, if amy, of the city as shall have authority to
issue such permit for the erecrion or replacement of any sign, marquee,
awvning, or ocher exterior architectural feature to be attached or appurtenant
to any landmark or to any 1m;rovement not a landmark in any landmark
district, architectural conservation district or protiction area, unless
the application for such permit shall be accompanied by such a certificate;
(c} HNo reconatructian, rescoration, exterior erection, exterior or
interior Teplacement or alteration or demolition not requiring such a
building permit or sign permit shall be undertaken by any person cor by

any afficer, department, agency, authority, or board of the city or

commonwealth with respect  to any landmark, unless such person, officer,

1



department, agency, auchority, or beard shall first have applied for and
received such a certificace;

{d) No construction, reconstructicn, exterior erectlon, replacement
or alteration or demolirion net tequiring such a building permit or sign
permit shall be undertaken by any person or by an oéficer, department,
agency, authority or board of the city or commonwealth with respect to
any lmprovement or exterilor architectural feature in any landmark district
or architectural conservation district or amy improvement in any protection
area, unless such person, officer, department, agency, guthority or
board shall first have applied for and received such a certificace;

(e) The regulatory funcfiuns of the commission as described in
this section shall extend to any property however owned and designated
as a landmark or located Ia or to be constructed in any landmark districe,
architectural conservation discrict or protec;ion area and to plans,
projects or work to be executed or assisted by any governmental body or
its officers, departments, agencies, authorities or boards and affecting
any landmark or any improvement or exterior architectural feature located
in or to be constructed in any landmark Aistrict, architectural conservation

district or protection area. ‘

EECTION 6. Application for Certificates from Commission. Every

application for any certificate required by section five shall be filed

with the secretary of the commission and shall imelude as appendices a

copy of the application, if any, for the building permit or sign permit

to be accompanied by such certificace and such plans, specifications and
other information as shall be prescribed by the commission in its regulations
the; in effect.

Within the eight days next following the date of such filing,
excluding any Saturday, Sunday, or legal holiday, the commission er such
person as the commission shall have duly authorized so to act on 1its
behalf shall determine whether the application shall be acted on as an
application for a certificate of deaign approval to be iasued in accordance
with section seven or a certificate of exemption to be issued in accordance
uith‘section eight; and if eight daya ahall expire without any auch
determinaticn, the commission or authotrized person shall thereupon issue
a certificate of exemption, provided that no certificate of exemption

pursuant to section eight may be igaued until a public hearing has been

held as provided hereunder.




Except as otherwise provided in this section, the commission shall
hold a public hearing on every appliéacion determined, in accordance
with sectlon six and eight to require a certificate or deaign approval
or a cercificate of exemption.

The commission shall give at least ten days' prior notice to every
nearing provided for in this section by posting notice thereof in the
office of the city clerk and mailing copy of such notice to the applicants
and to every owner as appearing omn the then moat receunt tax liat of
property abutting the landmark or improvement which is the gubject of
the application, the mayor, the Boston Redevelopment Authority and any

ather persen that shall have requesated notice of such hearing. Such

requests may be madé annually im December.

Any such hearing may be conducted by any member or memhers or
employee or employees of the commission duly authorized by the commisaion
so to ac¢r on its behalf, in which event such person or persoas shall,
promptly following conclusion of the hearing, file with the commission a
written report on the hearing with recommendations for actiom by the
commission. E

As soon as may be convenlent following such hearing but not later

than the thirtieth day next following the date of filing of the applicatiom.
[} .

or such further time as the applicant in writing may allow the commissiom,

the commission shall determine whether or mot the construction, recoustructiom,

restoration, alteration, erection, replacement or demolition delineated

in the application and appendices thereto is consistent with the purposes

of this acr. Forthwith upon making such determination, the commission

shall issue a certificate of design approval or a cegtificate of exemption
or shall scage in writing its reasons including such recommendatioms, if
any, as the commission may deem approprizte for not issuing such certificare
and shall by certified mail give notice of such determination to the
applicant and, whenever a public hearing shall have been held, give

notice by regular mail to every person who shall have requested at the
public hearing motice of such decision. If the commission shall fail to
make such a derermination within the said period of time, such application
shall be consgldered approved by operation of law and the commission

shall, upon demand of the applicant following expiration of such periad.

forthwith lssue a cerrificate of exemption.
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In making such determinacion the commission shall consider: (1)
the regulacicns adopted by the coamission under section four as part of
the designation to which the application is subject; (i1) the relaticnship

of the construction, reconstruction, restoration, alteration, erection,

thereto to the eatirety of the landmark, improvement or exgerior architectural
feature which is the subject of the application, to other physical

features or improvements in the landmark district, architectural comservatiom
district or protectiom area, if any, where such landmark, improvement,

or exterior architectural feature is located, and to the historiecal,

social, cultural, architectural or aestheric significance td the cirty,

the commouwealth, the New England region or the nation of such l#ndmark,
improvement, or exterior architactural feacture; and {iii) such historical,
social, culrural, architectural or aesthetic consideration or consideratioms,
if any, as .the commission shall deem significant and direectly related to
effecting the purposes of this act.

SECTION 7. Certificate of Design Approval. The coammission may

incorporate in any cercificate of design approval such condition or
conditions, if any, as the commission may find necessary or desirable to
effect the purposes of this act and may specify that certain of such
con;itians shall be covenants rumnning with cthe land. Prior to any such
incorperation, the commission may advise the applicant of the proposed
condition or condicions and invite his comments thereon and, in accordance
with the procedures and criteria of this section, may at any time and
from fime to time modify or remove any ceondition so incorporated.

Wo certificace of design approval issued by the commission subject
te any condition which has been specified as a covenant running with the
land, nor any action by the commission modifying or remeoving any such
condition, shall take effect until norice therecf shall have been recorded
in the Suffolk councy regisdcry of deeds. Such notice shall contain the
name and address of che owner as appearing ou the then most recent tax
list of the property which is the subject of the applicacion, shall
identify such property, shall state the date and docket number of the
commission’'s determination on the applicaticn and shall summarize every
such conditioerd. Such notice gshall be indexed in the grantor index under
the name of such owner, and the fee for such recording shall be paild by

the applicanc.
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SECTION 8. Cercificate of Exemption. A certificate of exemptlon

shall be issued by the commission in response to every application
determined, in accordance with section six, to delineate: (1) only

ordinary maintenance and repair involving no change in design, material,
color and outward appearance, or any of them; or (ii) any constructionm,
reccastruction, restoration, alreration, erectlon, replacement or demoliciom
vhich the building commissioner ahall have certified as being required

to remove or rectify a conditiom dangerous to the public safety; or

(111} any comstructiocm, reconstruction, restoratiom, alteration, erection,
replacement or demolition authorized under any building permit or sign

permit duly issued pricr to the effective date of this act.

Such a certificate may be issued by the commission in response to
any applicaticn whenever, in accordance with section six, it shall be
determined: (1) thar the construction, reconstruction, restoratiom,
alteratién, erection, replacement or demolition delineated in the application
and appendices thereto would not materially impair the historical,
soclal, cultural, architectural or aesthetic significance of the landmark
or improvement which is the subject of the application and the landmartk
district or architectural comservation district, if any, in which such
lagdmark or improvement is locatﬁd; and (ii) that failure to issue such
certificate would impose substantial hardship on the applicant. The
applicant shall be required to produce evidence of substantial hardship,
which may iaclude evidence that the property which is the subject of the
application 1s not capable of earning a reasonable return. The commission
ghall review such evidence and make a finding as to whether substantial
;ardship would result from failure to Llssue a certificare of e;emption_
Notwithstanding any other provisions hereunder, the commission may
postpone a final decermination on the application for up to ninety days
from the date of the hearing held pursuant to section six, during which
time it shall endeavor to devise, in consultation with the applicant, a
plan whereby, through such actions as are necessary or appropriate, the
landmark or improvement may be preserved.

SECTION 9. Appeals. Any person aggrieved by a designacion of the
commission or any applicant for a certificate aggrieved by a determinration
pertaining to that certificate of the commission may, within chirty days
next following date of such designation or determinacion, appeal the

designation or determination to the superior court for Suffolk county.




Upon every such appeal, the court shall hear all pertinent evidence
and, on the basis therecof, shall affirm the designacion or determination
of the commiesion or, 1f it finde the decision of the commission to he
unwarranted by the evidence or te exceed the authority of the coomisaion,

or to damage the owner of the property unreasonably in cemparison to the

benefit conferred on the publie, shall annul the designation or deteimination

of ‘the commission in whole or ia part or remand the case for further
action bv the commisasion or make such other decree aa justice and equity
may require, including requirzng that notice of such decision be recorded.
The remedy provided by chis section shall be exclusive, but the parties
shall have all righcs of excepcion and appeal aa in other cases. Coats
shall nat be alloved against the commigsion or amy appellant unless the
court shall find that the commigaion's decermination shall have been
wade, or the appellant's appeal shall have been taken.in bad faith.

SECTICN 10. Enforcement. Whoever, without the certificate required
by and effective in accordance with this act, shall undertake any (1)
reconstruction, restoration, exterior erection, exterior or interior
replacement or alteratiom or demnlitionAof any landmark or amy (i)
construction, recomstruction, exterior erectiou, replacement or alteration
or demolirion with Tespect to amy exterior architectural feature in any
1andﬁark distfic:, architectural conservation district or protection
area shall be punished by a fZne of not less than fifty dollars nor more
than five hundred dollars; and whoever, after having received from the
commission appropriate notice to desist, shall, in violation of this
act, permit any exterior architectural feature of any landmark or io any
such distrier or area to continue to exist shall be Punished by a fine
of not less than fifry dollars nor mere than five hundred dollars. A
geparate offense shall occur every day during any portion of which any
such violacion shall transpire.

Upon ;etition of the commission, the superior court for Suffolk
county may restrain any construction, reconstruction, reatorationm,
arection, replacement, alteration, or demolition in vinlatiom of chis
act and may order the removal i{m whole or part of any exterior architectural
feature permitted to exist in violation of this act and may order such
reconstruction or restoration as may be necessary or desirable to redreas

any alteracion or demolition undertaken In violation of this act.
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SECTION 1l1. Other Funcrtilons of Commission. The commission may

conduct and direct continuing studles of areas, physical features and
improvements in the city which are knewn to or shall be brought to the
a£Cention of the commission as possible landmarks, landmark districts,
architectural conservation districts or protection areas, may Eromntime
to time make appropriate reports on such studiea, may caxry on educational
activities in furtherance of the purposes of this act and shall advise.
such other officials of the city as the mayor may from cime to time
specify and may advise any official of the ¢ity, the commonwealth, the
New England reglion or the nation who may requestc such advice.
The commissien or its members shall.be deemed for all purposes to

be an historic district study committee as provided under chapter forty C
of the General Laws, but if in case the provisiona of said chapter

forty C shall conflict with this act, the provisions of this aet shall

govern.

The commission shall bhe deemed for all purposes to be the historical
commission of the city and shall have all the powers of a historical
commission under section eight D of chapter forty and under chapter
forty C of the CGenmeral Laws; but 1f in any cagse the provisions of said

1. :
section eight. D of chapter forty or chapter forty C shall conflict with
this act, the provisions of this act shall govern.

In the name of che city and in arder to effect the purposes of this
act, the commission may, with =he consent of the mayor and counmcil,
apply for any gift or grant of any property and any form of subventiocn
amd subject to the comnsent of rhe mayor andlcﬁuncil, may receilve any
such gift, grant, or subvention amd acquire by gift, purchase, grant,
bequest, devise, lease, or otherwise the fee, any lesser interest,
development tright, easementc, including any scenic easement, covenanc, or
other contractural right, including conveyances on conditlons or with
limitations or reversions, in any property in the city. The commissicn
may, with the consent of the mayor and council, apply for, receive, or
expend any federal, state or private grant, grant-in—aid, gift or bequeat,
in furtherance of the general purposes of :hialac:. and, with consent of
the mayor and council, may, ootwithatanding amy provision of law or
ordinance to the contrary, for the purpode of matching or qualifying for

such a grant, granc-in-aid, gift or bequest, obligate the expenditure of

funds which the commission may have, or have appropriated to it, whether
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Passed to be enacted%‘: .W.r)( %L, , Speaker.

or not the same is to be spent within rhe then current municipal er
fiscal vyear.

Upon wricten request by the commission of the mayor, the city, by a
two-thirds vore of the council and the consent.of the mayor, may, in

ovder to effect the purposes of this act, take by eminenr domain under
chapter seventy-nine of the General Lawa any real estace or intarest
therein located 1nlthe city; and, by such vote and such consent, the

city may appropriate and expend money for the purpose of paying, in

whole or parc, any damages for which the city may be liabie by reason of
any such taking.

All property so received, acquired, or taken shall be under the
care, custody and control of the commission in the name of the city,
In the name of the city, im order to effect the purpeses of thig
act, and subject to the consent of the mayor and coumcil, the commissiom
zay, by sale, barter, or other exchange, convey with or without deed

restrictions or other protective encumbrances or otherwise transfer any
property managed and controlled by it.

SECTION 12, Severability.

The provisions of this act are severable;
and if any such provision or provisions shall be held invalid or

unconstitutional by any decision of any court of competent jurisdiction,

of this acrt.

f

such decision shall net impair or otherwise affect any other provisions

House of Representatives, December L{ , 1975,

In Senate, December ‘7 , 1975,

Passed to be enacted, ﬂz‘_\_\ﬁ‘ (}m , President.

December !6 , 1975,

Approved,

Covernar.




Summary of Chapter 772
Creating the Boston Landmarks Commission

Purpose ‘
Roston To recognize, conserve and enhance areas. sites, and structures that contribute to Boston's
Landmarks distinctive environment, through the creation of a Boston Landmarks Commission. which
Commission develops the city-wide preservation program tor Boston. coordinates preservation-related
_ activities by private organization and other city departments, and pursues additional
City of Boston initiatives necessary for a comprehensive local preservation program.
The Environment -
Department ‘
The Commission >

Boston Ciey HaliRoom 305 - placed administratively within the Environment Department, the Commission consists of
Boston, Massachusetrs 02201

617,633-3850 nine members and aitemates appointed by the Wlavor and confirmed by City Council. The
Mayor appoints from a slate of nominees provided by certain neighborhood and civic
Matthew J, Kiefer, Acung Charr 5 oanizations, landscape architects, architectural historians and city planners. The

James Alexander

‘é"ﬁ; Amodao Commission is provided with staft by the Environment Department.
a. ar

John C. Bowman, 111

Edward Dusek

Harron Ellenson Designation by the Commission
%%hn e Craen The Commission has the power to designate those areas, sites, and structures that are of
B Hawkes historical, social, culturat, architectural, or aesthetic value located in the City of Boston.

The _s Herman
Allan Hodges
James Keele

Leor Jacklin Certain areas are excluded from the Commission’s jurisdiction except for designation as
William Marchione . .. )
Kathleen McCabe individual Landmarks. These areas are:

Susan Pranger
Douglas P, Reed . ) o . . .
Ellen Lipsey, Exec, Directar 1. Any historic district established now or in the future by state law, and

2. A geographical area roughly bounded by Massachusetts Avenue, the Massachusetts
Tumpike, the Harbor, and the Charles River.

Designation can be made according to the following categories:

1. Landmark—any physicai feature or improvement having signiticance to the City and
the Commonwealth, the New England Region or the Nation.

2. Landmark District—an area containing physicai features or improvements which are af
sienificance to the City and the Commonwealth, the New England Region or the nation
and cause such area to constitute a distinctive section of the City.

3. Architectural Conservation District—similar to a Landmark District but with a lower
threshold of significance

4. Protection Area—an area which is contiguous to and is an essential part of the physical
environment of a Landmark, Landmark District, or Architectural Conservation District.

Maximuin boundary, 1200 feet,
Page | of 2
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Process of Designation

First, a report is prepared that describes the significance and economic status of the site or area
under consideration. Ifa designation is recommended, the report suggests boundaries and the
standards and criteria for reviewing subsequent changes. This report will be prepared by the
Commission for Landmark designations and for all others by'a study committee composed of 3
Landmarks Commissioners and 6 persons who have “demonstrated interest in the district” and who
have been appointed by the Mayor and contirmed by City Council.

The completed report is transmitted to the Boston Redevelopment Authority and the Massachusetts
Historical Commission for comment and it is made available to all other interested parties, A public
hearing is held, after which the Commission may decide whether or not to make a designation.

If a designation is made, the Mayor has 15 days in which to approve or disapprove the designation,
The City Council has an additional {30 days for consideration during which time it may, by a 2/3
vote, override a designation approved by the Mayor.

Regulatory Functions

The Commission is empowered to review and approve or disapprove proposed changes to the
physical environment of designated sites and districts. Depending on the type of
designation(L.andmark, Landmark district, architectural conservation district, or protection area)
changes to be reviewed by the Commission could include: new construction, restoration,
demolition, and alteration of designated features. No building permit or sign permit shall be issued
by the Inspectional Services Department for changes to designated properties unless a Certificate of
Design Approval or a Certificate of Exemption has been obtained from the Commission.

In district designations, a sub-commission or district commission may be appointed to administer
and regulate the designated area. Such a commission would be composed of Landmarks
Commission members and local persons who have demonstrated an interest in the district. Such
persons shall be appointed by the Mayor and confirmed by City Council.
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: ad : VGTZ OF DESIGRATION BY 7mE
o COTON LANDMARKS COMMTacT oy
! -~ T . 1 - . . . _ - i . . . g .
VOTED: Tha: rhe HBoston Landmarks Commission desizcnate the South knd, i
- part as & candmarq District; such deglznztion includes the general

characteriscics, scandards and criteriz and boundary description
indicated below and contained in the Soutn End Study Reporo.

VGTI?JG }N FAVC’R F'1 At )11'1':
Piam~d Ynord
Anderson Cooke
f AlZ-ich
’ Harrell
; VOTING IN
i OPPOSITION:
GENERAL CHARALTERISTICS
OF THE PROPERTY: The South EZnd Landmark Disctrict is the largest intac:
Victorian rowhouse district in the Unitec Stetes. It is architecturally
and histczically significan:t to the Li:tv, thne Commonwezlth, the Mew

England recicn and the Natien. It resresents over 300 acres of land
that was Iilled along the mecklands znd geveloped during the mic~-19:th
century, It is z substancizlly intact zrea of mid-19th c. Tow nouses
and noctzbie institutionmal and civic complexes important for incesori
and consistency ol design throughout the greater part ¢f the discric
BOUMDARIES OF THZ DESIGHATED
PROCERTY: The Landmark Districr is rougnly bounded by the Southwest Corrider
' right-of-way, Tremont St, East Berkelevy St., Washingten St., Harrison
Ave. an¢ Northempton/Camden Streets. Specific boundaries and mep are
recommendecd in the Study Report are zppended.

INTERIOR ELEMINTS DESIGNATE

None



Soutno end Lancmars  Lizirice

VOT:Z OF'DESIth.IOh £ TR

BOSTON LANDMARKE COM*: C”qu

GENERAL STANDARDS & CRITERIA

TO BE APPLIED:

As described in the attachments entitled: "VIII tandaras
& Criteria from the South End Stucy Report"

APPROVED BY THE BOSTOM
LANDMARKS COMMISSION:

Date Approved:

Attesti:

PRESENTZD TO Tri MAYOR:

Noveubs (S, 1483

A /’Y’ /cf,:

____...-—\

,///’L(K/thsz—\ //'&1¢¢£/Lf7r-——-.

{Secretary to the Cemmicsion)

(DG.E)

PRESENTED TO CITY COUNCIL:

-och, Te BTTACHED

gy CITY COUNCIL

D:C '14' 983

APPROVED BY THT HAYOR: / //
(e [am
Date of Anproval 1jie e
Aoy L=
(Mayor)

DIEste, p FURDERTTANDHL

ttest:

T

__(Cluy Crerk )



MEMORANDUM OF UNDERSTANDING

Memorandum of Understanding made this .l3th day of December, .1983 by and
betweer, the Boston Lanumarks Commission (the "Commissiorn™) and the South End
Study Committee (the "Study Committee™):

Whereas; the Commission on November 14, 1983, feollowing Tecommendation of
the Study Coumittee, voted to designate the South End Landmarks District and
the South End Protection Area, which designation were approved by the Mavor on
November 16, 1983, and

Whnereas; the Commission and the committee are aware that concerns have
been expressed about the possible economic burden which such designaticens
might impose on the lomg term, low income and elderly residents of the South
End, and

Whereas; the Commission and the Study Committee recognize that one of the
unigque attributes of the 5outh End over the years has been the heterogeneous
nature of its population, and wish toc ensure tnat implementation of the
standards and criteria adopted for the districts will not adversely affect the
racial, ethnic and cultural diversity of its population or to narrow the wide
spectrum of socio—economic groups who currently reside in this area,

Now, therefore, for good and valuable consideration, the parties agree as
follows:

1. That as part of the by-laws and regulations to be adopted by the

District Commission, a system shall be developed to Tecognize cases
cf economic Thardship. While clear and ceoncise criteria will Dbe

developed to define such cases, the by-laws shall provide that
economic hardship shall at least include resident homeowners whose
annual income meets the low or moderate income standards in Section
8 of the HUD guidelines and may also include those who are 60 years
or older or those who are long term Tresidents of the South End. The
by-laws shall provide that, when making necessary repairs or repairs
required for  TBbuilding code compliance, resident homeowners who
demonstrate economic hardship snell be entitled te & Certificate of
Exempticn, financial assistance or some other form of relief <to
eliminare the ececnomic ©burden of complying with the Specific
Standards and Criterie.

2. That wnen the economic hardship provisions of the Dby—-laws are
drafted, the Commissien will actively sclicit communiry ipn-put
particularly from low income, elderly and long-term residents, whe
are likely to be affecred.

3. That rToutine maintenance and Tepair mnot materially affecting the

building or whicdh is necessary for public safety is not subject To
review,



MEMORANDUM OF UNDERSTANDING
South End Landmark District
December, 1983

Page 2

4, That subject to budgetary constraints, the commission will establish
a resource bank of rtechnical information on the Tepair and
restoration of South End buildings, and will werk with local
organizations to develop informational materials to assist South End
owners and residents in such work.

5, That the commission will work with local public and private
non—-profit organizations to develop or wmodify programs of financial
assistance to low income homeowners so as to TYeduce any economic
burden which might result from implementation of the standards and
criteria for the districts.

6. That where new constructicn on a parcel in Category B is intended to
provide housing for low income residents, the standards set forth
herein shall not obscruct or delay efforts to build or renhabilitate
such bhousing.

7. That the Commission and the Committee Trecognize that these

districts, whienh will be the largest in the city, will rteguire
additional staff and other resources to administer the districts and

s ecarry out the provisions of this memorandum and will seek financial
assistance i1ncluding an increase in the departmental appropriation
cf the Enviromnment Department for this purpose.

Executed the day and date first written above.

% 2

" by BOSTON LANDMARKS COMMISSION

%f/ﬁl_ fo et el

by SQUTE END STUDY COMMITTEC




