










































































































































































































CiLy of Boston 
Mayor Martin J. Walsh 
Board of Appeal 

NOTICE OF DECISION 

CASE NO. BOA1122204 

PERMIT #ALT1093439 

APPEAL SUSTAINED 

In reference to appeal of 

James Christopher 

Concerning premises 

747-749 East Fifth Street, Ward 06 

to vary the application of the Zoning Act, Ch. 665, Acts of 1956, as amended, in this specific case, I beg to 
advise that the petition has been granted. 

Decision has been filed in the office of the Commissioner of the lnspectional Services Department, 1010 
Massachusetts Avenue, fifth floor, Boston, MA 02118, and is open for public inspection. Date of entry of this 
decision in the lnspectional Services Department was January 13, 2021. 

Please be advised, due to the ongoing COVID-19 public health emergency, this decision of the Board has 
been reviewed and signed electronically by the signing Board Members. The addition of the certification of the 
Executive Secretary to the signature page attests that each Board Member who has signed this decision 
electronically has had an opportunity to review the written decision and has given his or her express written 
permission to the Executive Secretary to sign this decision electronically. 

FOR THE BOARD OF APPEAL 

/s/Kevin P. O'Connor, Jr. 

Kevin P. O'Connor, Jr. 

Principal Administrative Assistant 

INSPECTION AL SERVICES I 1010 MASSACHUSETTS AVENUE ( BOSTON, MA 02118 ( BOSTON.GOV ( 617-635-4775 (t) 1078-00 



City of Boston 
Muvor Mmtin J. Wctlsh 
Board of AppNil 

DECISION OF THE BOARD ON THE APPEAL OF 

James Christopher 

November 17. 2020 
DATE 

to vary the terms of the Boston Zoning Code, under Statute 1956, Chapter 665, as amended, Section 8, 

at premises: 747-749 East Fifth Street, Ward 06 

For the terms of the Boston Zoning Code (see Acts of 1956, c. 665) in the following respect: Variance 
Violation Violation Description Violation Comments 
Art. 68 Sec.08 Dimensional Req. Lot size to maintain existing dwelling is 

Art. 68 Sec.08 

Art. 68 Sec.08 

Art. 68 Sec.08 

Art. 68 Sec. 33 

Dimensional Reg. 

Dimensional Reg. 

Dimensional Reg. 

Off Street parking Req. 

insufficient (due to lot subdivision) 
Floor area ratio is insufficient 

Usable open space required is insufficient 

Rear yard setback required is insufficient 

Off street parking required is insufficient 

Purpose: To subdivide the existing lot at 749 East 5th St. creating two new lots Lot A will be 1,697 SF w/ no 

change to the existing building the rear lot addressing Swallow St will be 1,697 SF. 

In his formal appeal, the Appellant states briefly in writing the grounds of and the reasons for his appeal from 
the refusal of the Building Commissioner, as set forth in papers on file numbered BOA-1122204 and made a 
part of this record. 

In conformity with the law, the Board mailed reasonable notice of the public hearing to the petitioner and to the 
owners of all property deemed by the Board to be affected thereby, as they appeared on the then most recent 
local tax lists, which notice of public hearing was duly advertised in a daily newspaper published in the 
City of Boston, namely: 

THE BOSTON HERALD on Tuesday, October 27, 2020 

The Board took a view of the petitioner's land, examined its location, layout and other characteristics. 

The Boston Planning & Development Agency was sent notice of the appeal by the Building Department and the 
legal required period oftime was allotted to enable the BPDA to render a recommendation to the-Board, as 
prescribed in the Code. 

After hearing all the facts and evidence presented at the public hearing held on Tuesday, November 17, 2020 
in accordance with notice and advertisement aforementioned, the Board finds as follows: 

The Appellant appeals to be relieved of complying with the aforementioned section of the Boston Zoning Code, 
all as per Application for Permit# ALT1093439 and July 14, 2020 plans submitted to the Board at its 
hearing and now on file in the Building Department. 



City of Boston 
Mayor Martin 1. Wal.sh 
Bnard of Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 

747-749 E. Fifth St., Ward 6 
BOA1122204 
Date of Hearing: November 17, 2020 
Permit: # AL Tl 093439 
Page:# 2 

This appeal seeks to subdivide the existing lot at 747-749 East Fifth Street (ALT093439), and 
construct a single family on the newly created 1,096 SF lot addressing Swallow St. 

The appeal is necessary as the proposed project requires relief from the terms of the Boston 
Zoning Code (Code). The specific relief required in furtherance of the proposed project is as 
follows: 

Article 68, Section 33 
Article 68, Section 8 

Article 68, Section 8 
Article 68, Section 8 
Article 68, Section 8 

Off street parking required is insufficient 
Lot size to maintain existing dwelling is insufficient 
(due to lot subdivision) 
Floor area ratio is insufficient 
Usable open space required is insufficient 
Rear yard setback required is insufficient 

The proposed project will allow the Appellant to have reasonable use of the premises by 
maintaining the existing dwelling on the subdivided lot while allowing a new single-family 
dwelling to be built on the new lot. The project is located within a Multifamily zoning subdistrict 
of the South Boston Neighborhood. This project is an appropriate use of the lot and will not 
adversely affect the community or create any detriment for abutting residents. 

For these reasons, the requested relief may be granted in harmony with the general purpose and 
intent of the Code and will not be injurious to the neighborhood or otherwise detrimental to the 
public welfare. 

After the Petitioner filed the appeal, the Board, in conformity with applicable law, mailed 
reasonable notice of the public hearing to the Petitioner and to the owners of all property deemed 
by the Board to be affected thereby, as they appeared in the then most recent local tax list, which 
notice of a public hearing was duly advertised in a daily newspaper published in the City of 
Boston in accordance with applicable law. The Board held a public hearing on the Appeal on 
November 17, 2020. 

At the hearing, representatives of the Mayor's Office of Neighborhood Services, the office of 
City Councilor Essaibi-George, the office of City Councilor Flynn, and the office of City 
Councilor Flaherty stood in support of the project. In addition, there were two letters of support 
on file with the board. There was no opposition voiced at the hearing and there is none on file 



City of Boston 
Mayor Martin J. Walsh 
Board of Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 

747-749 E. Fifth St., Ward 6 
BOAl 122204 
Date of Hearing: November 17, 2020 
Permit:# ALT1093439 
Page:# 3 

with the Board. This showing of approval from the community further supports the Board's 
finding that the requested relief will have no negative impact on the surrounding area and is in 
harmony with the general purpose and intent of the Code. 

The Board of Appeal finds that all of the following conditions are met: 

(a) That there are special circumstances or conditions, fully described in the findings, 
applying to the land or structure for which the variance is sought (such as, but not 
limited to, the exceptional narrowness, shallowness or shape of the lot, or 
exceptional topographical conditions thereof), which circumstances or conditions 
are peculiar to such land or struc.ture but not the neighborhood, and that said 
circumstances or conditions are such that the application of the provisions of this 
Code would deprive the appellant of the reasonable use of such land or structure; 
and 

(b) That for reasons of practical difficulty and demonstrable and substantial hardship 
fully described in the findings, the granting of the variance is necessary for the 
reasonable use of the land or structure and that the variance as granted by the 
Board is the minimum variance that will accomplish this purpose; and 

( c) That the granting of the variance will be in harmony with the general purposes 
and intent of this Code and will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare. 

In determining its findings, the Board of Appeal has taken into account: (1) the number of 
persons residing or working upon such land or in such structure; (2) the character and use of 
adjoining lots and those in the neighborhood; and (3) traffic conditions in the neighborhood. 

The Board is of the opinion that all conditions required for the granting of a variance under 
Article 7, Section 7-3 of the Zoning Code have been met, and that the varying of the terms of the 
Zoning Code as outlined above will not conflict with the intent and spirit of the Zoning Code. 



City of Boston 
Mayor Martin J. Walsh 
Boarcl of Appe ul 

DECISION OF THE BOARD ON THE APPEAL OF 

747-749 E. Fifth St., Ward 6 
BOA1122204 
Date of Hearing: November 17, 2020 
Permit:# ALT1093439 
Page:# 4 

Therefore, acting under its discretionary power, the Board (the members and substitute 
member(s) sitting on this appeal) voted to grant the requested Variances as described above, 
annuls the refusal of the Building Commissioner and orders him to grant a permit in accordance 
with this decision, with the following proviso, which, if not complied with, shall render this 
decision null and void. 

A True Copy. · 
Attest -----

KEVIN o·coNNOR 
Esq. Assistant Corporation Counsel 

PROVISOS: None. 

Isl Christine Araujo 
Christine Araujo- Chair (Voted In Opposition) 
Isl Mark Fortune 
Mark Fortune - Secretary (Voted In Favor) 
Isl Mark Erlich 
Mark Erlich (Voted In Favor) 
Isl Joseph Ruggiero 
Joseph Ruggiero (Voted In Favor) 
Isl Kosta Ligris 
Kosta Ligris (Voted In Favor) 
Isl Edward Deveau 
Edward Deveau (Alternate) (Voted In Favor) 
Isl Tyrone Kindell Jr. 
Tyrone Kindell, Jr. (Alternate) (Voted In Favor) 



City of Boston 
Mayor Martin J. Walsh 
Board of Appeal 

NOTICE OF DECISION 

CASENO.BOA1092076 

PERMIT #ERT1060078 

APPEAL DISMISSED 

WITHOUT PREJUDICE 

In reference to appeal of 

Jim McClure 

Concerning premises 

847-847C East Fifth Street, Ward 06 

to vary the application of the Zoning Act, Ch. 665, Acts of 1956, as amended, in this specific case, I beg to 
advise that the petition has been denied. 

Decision has been filed in the office of the Commissioner of the lnspectional Services Department, 1010 
Massachusetts Avenue, fifth floor, Boston, MA 02118, and is open for public inspection. Date of entry of this 
decision in the lnspectional Services Department was January 13, 2021. 

Please be advised, due to the ongoing COVID-19 public health emergency, this decision of the Board has 
been reviewed and signed electronically by the signing Board Members. The addition of the certification of the 
Executive Secretary to the signature page attests that each Board Member who has signed this decision 
electronically has had an opportunity to review the written decision and has given his or her express written 
permission to the Executive Secretary to sign this decision electronically. 

FOR THE BOARD OF APPEAL 

/s/Kevin P. O'Connor, Jr. 

Kevin P. O'Connor, Jr. 

Principal Administrative Assistant 

INSPECTIONAL SERVICES I 1010 MASSACHUSETTS AVENUE I BOSTON, MA 02118 I BOSTON.GOV I 617-635-4775 (t) 1078-00 



City of Boston 
Mayor Martin J. Walsh 
Board of Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 

November 10 2020 
Date 

Jim McClure 

to vary the terms of the Boston Zoning Code, under Statute 1956, Chapter 665, as amended, Section 8, at premises: 

847 - 847C East Fifth Street, Ward - 06 

For the terms of the Boston Zoning Code (see Acts of 1956, c. 665) in the following respect: - Variance & GPOD 

Article(s): Article 29 Section 4 Greenbelt Protection Overlay District 
Article 68 Section 8.3 Dim Regs: Location of Main Entrance - All entry doors shall face the front lot line 
Article 68 Section 29 Roof Structure Restrictions. Proposed building exceeds the height of the existing building 
being removed. 

Purpose: Combine parcel 429 (3125sf) with parcel 430 (3125sf) new lot to have 6250sf . Demolish existing 2 family. 
Erect 4 townhouses with 7 parking spaces per plans. 

In his formal appeal, the Appellant states briefly in writing the grounds of and the reasons for his appeal 
from the refusal of the Building Commissioner, as set forth in papers on file numbered BOA1092076 and made a 
part of this record. 

In conformity with the law, the Board mailed reasonable notice of the public hearing to the petitioner and to 
the owners of all property deemed by the Board to be affected thereby, as they appeared on the then most recent 
local tax lists, which notice of public hearing was duly advertised in a daily newspaper published in the City of 
Boston, namely: 

THE BOSTON HERALD on Tuesday, October 20, 2020 

The Board took a view of the petitioner's land, examined its location, layout and other characteristics. 

The Boston Planning & Development Agency was sent notice of the appeal by the Building Department 
and the legal required period of time was allotted to enable the BPDA to render a recommendation to the Board, as 
prescribed in the Code. 

After hearing all the facts and evidence presented at the public hearing held on Tuesday, November 10, 
2020 in accordance with notice and advertisement aforementioned, the Board finds as follows: 

The Appellant appeals to be relieved of complying with the aforementioned section of the Boston Zoning 
Code, all as per Application for Permit# ERT1060078 and filed March 06, 2020 plans submitted to the Board at its 
hearing and now on file in the Building Department 



City oJ Boston 
Mayor Martin J. Walsh 
Board of AprieaL 

DECISION OF THE BOARD ON THE APPEAL OF 

847-847C E. Fifth St., Ward 6 
BOA1092076 
Date of Hearing: November 10, 2020 
Permit: #ERT1060078 
Page:# 2 

The premises in question are located in the South Boston Neighborhood zoning district 
of the City of Boston. Appellant's appeal concerned a decision to refuse to issue permit 
ERTI 060078 by the Building Commissioner for violations of Statute 1956, Chapter 665, Article 
29, Section 4 (GPOD Applicability), Article 68, Section 29 (Roof structure restrictions), and 
Article 68, Section 8.3 (Location of main entrance). 

The Board is of the opinion that the Appellant did not advance sufficient reasons to 
satisfy the Board that all the conditions under which the Board may grant a variance as specified 
in Article 7, Section 7-3, a conditional use permit as specified in Article 6, Section 6-3 or GPOD 
permit as specified in Article 29, Section 29-6 of the Zoning Code have been met, nor to cause 
the Board to come to a conclusion that this is a specific case where a literal enforcement of the 
Act involves a substantial hardship upon the Appellant as well as upon the premises, nor where 
the described relief may be granted without substantial detriment to the public good and without 
substantially derogating from the intent and purpose of the Zoning Act. 

In the event a new or altered application for this site is filed, the provisions of Article 5, 
Section 5-3 are hereby waived. However, the Board is of the opinion that if another hearing on 
these premises must be held before the Board of Appeal, it will not be necessary for the 
Appellant to wait the required year, but may file a petition at the convenience of the Appellant. 



I City of Boston 
Mayor Martin J. Walsh 
Board <~f Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 

847-847C E. Fifth St., Ward 6 
BOA1092076 
Date of Hearing: November 10, 2020 
Permit: #ERT1060078 
Page:# 3 

The Board (the members and substitute member/members sitting on this appeal) voted to 
dismiss the appeal without prejudice. Therefore, the Board (the members and substitute 
member/members sitting on this appeal) is of the opinion that the Building Commissioner was 
justified in his refusal, and affirms same. 

APPEAL DISMISSEDWITHOUT PREJUDICE 

A True Copy, 
Attest ----

KEVIN O'CONNOR 
Esq. Assistant Corporation Counsel 

Signed, ~rw~, 51., ' 'lD i I 

Isl Christine Arau jo 
Christine Araujo - Chair (Voted In Favor) 
Isl Mark Fortune 
Mark Fortune- Secretary (Voted In Favor) 
Isl Mark Erlich 
Mark Erlich (Voted In Favor) 
Isl Joseph Ruggiero 
Joseph Ruggiero (Voted In Favor) 
Isl Edward Deveau 
Edward Deveau (Alternate) (Voted In Favor) 
Isl Tyrone Kindell Jr. 
Tyrone Kindell, Jr. (Alternate) (Voted In Favor) 



City of Boston 
Mayor Martin J. Walsh 
Board of Appeal 

NOTICE OF DECISION 

CASE NO. BOA895482 

PERMIT #ALT851256 

APPEAL SUSTAINED 

WITH PROVISOS 

In reference to appeal of 

Rebecca Rutenberg 

Concerning premises 

1589-1593 Blue Hill Avenue, Ward 18 

to vary the application of the Zoning Act, Ch. 665, Acts of 1956, as amended, in this specific case, I beg to 
advise that the petition has been granted. 

Decision has been filed in the office of the Commissioner of the lnspectional Services Department, 1010 
Massachusetts Avenue, fifth floor, Boston, MA 02118, and is open for public inspection. Date of entry of this 
decision in the lnspectional Services Department was January 13, 2021 . 

Please be advised, due to the ongoing COVID-19 public health emergency, this decision of the Board has 
been reviewed and signed electronically by the signing Board Members. The addition of the certification of the 
Executive Secretary to the signature page attests that each Board Member who has signed this decision 
electronically has had an opportunity to review the written decision and has given his or her express written 
permission to the Executive Secretary to sign this decision electronically. 

FOR THE BOARD OF APPEAL 

/s/Kevin P. O'Connor, Jr. 

Kevin P. O'Connor, Jr. 

Principal Administrative Assistant 

INSPECTIONAL SERVICES I 1010 MASSACHUSETTS AVENUE I BOSTON , MA 02 118 ( BOSTON.GOV I 617-635-4775 (t) 101e-ao 



City of Boston 
Mayor Martin J. WaLsh 
Board of Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 

November 10 2020 
Date 

Rebecca Rutenberg 
to vary the terms of the Boston Zoning Code, under Statute 1956, Chapter 665, as amended, Section 8, at premises: 

1589 - 1593 Blue Hill Ave, Ward - 18 

For the terms of the Boston Zoning Code (see Acts of 1956, c. 665) in the following respect: - Conditional Use 

Article(s): Article 60, Section 16 Use Regulations Appl. Neighborhood Business Subdistricts 
Cannabis Establishment is a Conditional Use 

Purpose: Change of occupancy from a check cashing facility to a Cannabis Establishment. Modify the existing 
layout and conditions of the interior of the building. *project submission in anticipation of rejection notice and 
subsequent ZBA hearing* 

In his formal appeal, the Appellant states briefly in writing the grounds of and the reasons for his appeal 
from the refusal of the Building Commissioner, as set forth in papers on file numbered BOA895482 and made a part 
of this record. 

In conformity with the law, the Board mailed reasonable notice of the public hearing to the petitioner and to 
the owners of all property deemed by the Board to be affected thereby, as they appeared on the then most recent 
local tax lists, which notice of public hearing was duly advertised in a daily newspaper published in the City of 
Boston , namely: 

THE BOSTON HERALD on Tuesday, October 20, 2020 

The Board took a view of the petitioner's land, examined its location, layout and other characteristics. 

The Boston Planning & Development Agency was sent notice of the appeal by the Building Department 
and the legal required period of time was allotted to enable the BPDA to render a recommendation to the Board, as 
prescribed in the Code. 

After hearing all the facts and evidence presented at the public hearing held on Tuesday , November 10, 
2020 in accordance with notice and advei:tisement aforementioned , the Board finds as follows: 

The Appellant appeals to be relieved of complying with the aforementioned section of the Boston Zoning 
Code, all as per Application for Permit# ALT851256 and filed July 13, 2018 plans submitted to the Board at its 
hearing and now on file in the Building Department 



I Ci1y of Boston 
Mayor Martin J. Walsh 
Board of App ca [ 

DECISION OF THE BOARD ON THE APPEAL OF 1589_1593 Blue Hill Avenue, Ward 18 

BOA-895482 
Date of Hearing: November 10, 2020 
Permit# ALT851256 
Page# 2 

In this appeal, the Petitioner seeks a conditional use pursuant to Article 6, § 6-3 and Article 60 
§ 16 relating to the use in order to operate a Cannabis Establishment at the building located at 
1589-1593 Blue Hill Ave, Ward 18, within the Greater Mattapan Neighborhood Zoning 
District ("the Premises"). 

BACKGROUND 

The Petitioner received a zoning code refusal from Plans Examiner James Howe, on behalf of 
the Commissioner, on October 3, 2018. It appealed said refusal on or about October 31, 2018 
and was given a public hearing date of November 10, 2020. 

At the public hearing the Petitioner presented facts and materials, as to how it satisfied the 
criteria for a Conditional Use Permit, as set forth in the Boston Zoning Code and public 
testimony was taken. A representative of the Mayor's Office of Neighborhood Services and a 
representative of District City Councilor Ricardo Arroyo spoke in support of the Cannabis 
Establishment. No one spoke in opposition. The state required and properly noticed 
Community Meeting was held on January 17, 2019, and the Boston Cannabis Board voted on 
August 19, 2020 to approve the Petitioner. In addition, 83 letters of support (and O letters of 
opposition) were submitted to the Board. 

DOCUMENTS FILED WITH THE CITY AND/OR THE BOARD 

The Petitioner filed the following documents: 

• Appeal and Filing Fee; 
• Plans prepared by BKA Architects; 
• A Host Community Agreement executed by the Petitioner and the City of Boston on 

September 1, 2020; and 
• Letters of support as referenced above. 



I C'ity of Boston 
Mayor Mmtin J. Wal.sh 
Board of Appral 

DECISION OF THE BOARD ON THE APPEAL OF 1589_1593 Blue Hill Avenue, Ward 18 

BOA-895482 

FINDINGS 

Date of Hearing: November 10, 2020 
Permit# ALT851256 
Page# 3 

Based on the evidence before it, and pursuant to Article 6, § 6-3, the Board makes the 
following findings: 

a) The specific site is an appropriate location for such use; 

b) The use will not adversely affect the neighborhood; 

c) There will be no serious hazard to vehicles or pedestrians from the use; 

d) No nuisance will be created by the use; and 

e) Adequate and appropriate facilities will be provided for the proper operation of the 
use. 

CONCLUSION 

Based on the evidence, the Board finds that all conditions required for the granting of the 
Conditional Use Permit as described under Article 6 § 6-3 of the Zoning Code have been met. 



I City of BO!)(On 

Mayor Martin J. Walsh 
Board of Appeal 

DECISION OF THE BOARD ON THE APPEAL OF 1589_1593 Blue Hill Avenue, Ward 18 

BOA-895482 
Date of Hearing: November 10, 2020 
Permit# ALT851256 
Page# 4 

Therefore, acting under its discretionary power, the Board (the members and/or substitute 
members sitting on this appeal) voted unanimously to grant the requested Conditional Use 
Permit as described above, which annuls the refusal of the Building Commissioner and orders 

. him to grant a Conditional Use Permit with the provisos provided below. 

PROVISO: 
1. Relief applicable this Petitioner 

only; and 
2. BPDA Design review. 

Signed, &.wtYU,,\ elt, , 'IA Z,,\ 

Isl Christine Arau jo 
Christine Araujo - Chair (Voted In Favor) 
Isl Mark Fortune 
Mark Fortune - Secretary (Voted In Favor) 
Isl Mark Erlich 
Mark Erlich (Voted In Favor) 
Isl Jose ph Ruggiero 
Joseph Ruggiero (Voted In Favor) 
Isl Edward Deveau 
Edward Deveau (Alternate) (Voted In Favor) 
/s/ Tyrone Kindell Jr. 
Tyrone Kindell, Jr. (Alternate) (Voted In Favor) 

A True Copy, 
Attest 

KEVIN O'CONNOR 
Esq. Assistant Corporation Counsel 
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