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Number: CB2025-03
Date: June 10th, 2025
Subject: Citywide Standard for Off Hours Construction Permits - Interpretation of

“Public Safety or Welfare” in BMC Section 16-26.4

Purpose: This bulletin establishes ISD’s citywide standard for interpreting and applying
Boston Municipal Code Section 16-26.4, which restricts construction activities
outside of regular hours—defined as 7:00 a.m. to 6:00 p.m. on weekdays—except
when permitted by the Commissioner in the interest of public safety or welfare.
The criteria established in this bulletin will guide the review and issuance of Off
Hours Construction Permits across all neighborhoods.

Statutory Reference
BMC Section 16-26.4 states, in relevant part, that:

"No erection, demolition, alteration or repair of any building and excavation in regard
thereto, except between the hours of 700 a.m. and 6:00 p.m., on weekdays or except in the
interest of public safety or welfare, upon the issuance of and pursuant to an Off Hours
Permit from the Commissioner, Inspectional Services Department, which may be renewed
for one or more periods of not exceeding one week each.

ISD Interpretation of “Public Safety or Welfare”

ISD will interpret “in the interest of public safety or welfare” to include the following types of
work:

L. Emergency Repairs
Work required to address immediate threats to public safety or property, including but not limited
to fire, flood, structural failure, utility failure, or hazardous material response.
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2. Essential Utility and Infrastructure Work
Projects conducted by or on behalf of public utilities, including water, gas, electric, or
telecommunications providers, that are:

o Time-sensitive and cannot be completed during regular hours without compromising
service continuity, and

o Coordinated with relevant City agencies and /or public safety departments.

3. Work Supporting Critical Public Services

Construction associated with hospitals, emergency shelters, transportation infrastructure,
schools, public or affordable housing, or other essential public functions, where off-hours work is
necessary to minimize disruption of critical services.

4., Interior Work Without Significant External Impact

Interior-only projects that do not generate significant noise, dust, or light visible or audible from
the exterior of the building or other units within the same building or structure, and which will
not disturb nearby residents.

In high-density residential areas, such interior work requests will be closely scrutinized to ensure
that cumulative or indirect disturbances do not negatively impact the quality of life for abutters.

5. Other Exceptions

At the Commissioner’s or their designee’s discretion, other projects may be permitted if a
compelling case is made that off-hours work is the only reasonable option to maintain safety or
deliver a public benefit. These requests must be clearly documented.

Requests based solely on project timeline delays, schedule slippage, or contractor availability will
not be considered a sufficient public interest justification.

Application and Enforcement

All requests for Off Hours Construction Permits must include:

) A justification for how the project meets the criteria above;
. A mitigation plan for noise, light, or other disruptions;
) A designated contact person (i.e. a licensed construction supervisor, site supervisor, or

designee) responsible for fielding community concerns.

Applications not aligned with this standard should be denied or referred to the Inspector of
Buildings for further review.
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6/9/2025

Tania Del Rio, Commissioner Date
Inspectional Services Department
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o _Mdrc Joseph, Depty: : Daté€
Inspector of Buildihgs
Inspectional Services Department
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COMMISSIONER'S BULLETIN
INSPECTIONAL SERVICES DEPARTMENT
CITY OF BOSTON

o, CONDITA 4D
1630 8
Jting ookt

Number: 2025-02
Date: April 14th, 2025

Subject:  Off Hours Permits on Holidays

Purpose: This Commissioner’s Bulletin is issued to clarify the policy for off hours building
permits during holidays.

City of Boston, Chapter 16-26.4, Regulation of Construction Hours, limits construction to the
hours of 7:00 A.M, and 6:00 P.M., on weekdays, unless an off hours permit has been issued. This
bulletin clarifies that the Inspectional Services Department will not consider national holidays to
be a regular weekday and will therefore require an off-hours permit for the erection, demolition,
alteration, or repair of any building and excavation on national holidays.

Al4eo2s
Tania Del Rio, Commissioner Date
Inspectional Services Department
4/14/2025
~ ‘Marc Joseph, Depty. Building Commissioner, Date

Inspector of Buildings
Inspectional Services Department
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COMMISSIONER’S BULLETIN
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Number: 2023-03
Date: October 4, 2023

Subject:  Fast Track Program

Purpose:  This Bulletin outlines the procedures and requirements for permit applications
submitted for review under the Fast Track Program

General Considerations:

The Inspectional Services Department (ISD), in performing its legal obligation to accept and
review applications and issue building permits has a significant economic development role in the
City of Boston in effecting the timely issuance of permits for an expanded number of buildings. In
this regard, the Fast Track program will be further expanded to include permit applications
submitted pursuant to 780 CMR 105.11, which meet the eligibility criteria set forth below.

Determination and Authorization;

Commissioner’s Bulletin 2003-05 - Expansion of the Fast Track Program, is hereby rescinded and
replaced by this Bulletin. Under the authority of the Massachusetts State Building Code, Section
102.2 and the City of Boston Code, Ordinances, Chapter 9, as amended, there is hereby established
within ISD a procedure to be known as the “Fast Track Program” to facilitate approval of permit
applications meeting the eligibility criteria set out in this Bulletin.

01. Eligibility for Participation in the Fast Track Program

All permits for proposed work which are in substantial compliance with all applicable building
regulations and standards and do not require:

a. A zoning determination
b. A change of use or occupancy, or an expansion of an existing use
c. Substantial alterations to the building structure
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02. Documents Required for the Fast Track Program

Applicants for the Fast Track Program shall submit a fully completed long form permit
application. The application must be accompanied by the following documentation:

a.

f.

Payment for the permit fee.

One electronic set of complete plans and specifications, including, if relevant, layout of
sprinkler heads and compliance with other applicable fire prevention and other
necessary requirements.

A letter from the building owner(s) or authorized agent indicating approval of the plans
as submitted.

A signed affidavit from the approved independent Massachusetts registered architect
or engineer who is required to visit the work site periodically to ensure that
construction is consistent with the permit as issued and all applicable laws and
requirements. The dedicated independent professional shall keep a log of visit which
shall include comments and instructions given regarding construction conformance.
This independent professional shall meet the requirements set forth in Section 03
below.

All affidavits signed by those professionals associated with the proposed project (e.g.
architects, engineers, mechanical /electrical engineers, etc.) shall make the following
assurances as applicable:

i.  the submitted plans conform to all applicable building, zoning and fire codes;

ii.  the proposed construction does not constitute a “substantial alteration” of the
building structure or a change of use or occupancy of the building as defined in
applicable codes;

ili,  structural alteration and floor loading complies with applicable building and fire
codes;

iv.  installation of fire alarms, smoke detectors, etc. as required by applicable codes
have been, or will be, provided.

The name, address, day & night phone number, email address, and license information
of the builder in charge of work site operations.

Note: Incomplete applications will not be accepted for the Fast Track Program.

03. Requirements of the Independent Professional

The Inspector of Buildings or their designee must approve any professional associated with the
project who is required to submit an affidavit. A written request must be submitted by the
independent professional for such approval. The written request shall state at a minimum the
name, contact information and professional certifications, the scope of responsibility of the
professional, the permit number and address for the project. The Inspector of Building, or their
designee, shall legibly sign and date the written request as either approved or denied. A copy
of written requests shall be stored in the application and then the building jacket.
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04.

The designated independent professional shall keep a log of visits which shall include
comments and instructions given regarding construction conformance which shall be kept
under their professional seal. The professional shall be independent of the contractor(s) doing
the work. The professional shall not be an employee or associate of the architect/engineer of
record unless requested by the owner and approved by the Inspector of Building or their
designee. Such records and logs of the independent professional shall be made available to the
Inspector of Buildings or their designee upon request.

Processing Fast Track Applications

Fast Track applications shall be submitted in the same manner as long form permit
applications and shall be initially examined at the time of submission to ensure that basic
criteria have been met and that all required documentation is included. If these requirements
have been met, the submission shall be determined to have been received under the Fast Track
Program and will be assigned to a Plans Examiner for review.

If the submitted application is determined to include all applicable documentation as being in
order, the applicant will be notified within seven (7) working days that the building permit is
ready for issuance.

No work under the Fast Track Program may begin until a building permit has been issued.

No Fast Track Program permit application may be amended if the amendment will take the
scope of the proposed project outside the criteria of the Fast Track Program. Any amendment
to a Fast Track Program permit application shall reference the application number and scope
of work of the original Fast Track Program permit application. Any amendment that fails to
meet the Fast Track Program criteria will result in the issuance of a Stop Work Order, if the
work has started, until the entire proposed project has been reviewed in the context of the
proposed amendment.

The Plans Examiner to whom the application is assigned may also reject the application as
ineligible or incomplete after submission is the facts warrant. ISD reserves the right, and has
the obligation, to make a more detailed review of the Fast Track Program permit application at
any time after the permit has been issued.

Should violations be identified, these will be brought to the attention of the builder.
Construction work may, at the discretion of the Inspector of Buildings, be required to stop
until the required items are corrected. Failure to stop work or correct violations will result in
withdrawal of the permit and forfeiture of deposits and all permit fees.
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05. Certificate of Occupancy

When the work is completed, the owner or the owner’s representative shall file an application
for a Certificate of Use & Occupancy (“CO") for the completed construction accompanied by
fee payment, The application must be accompanied by an affidavit signed by the independent
professional attesting that:

a. the site has been visited periodically during the construction, giving dates and times of
these inspections;

b. the work was completed, except for minor punch-list items, in conformance with the
approved plans;

c. the finished construction conforms to all of the Fast Track Program requirements
identified in this Bulletin.

Any approved amendments to the original plans must be reflected in any affidavit submitted
and bear the similar certification as noted above.

All of the current requirements and timeframes for obtaining a Certificate of Use & Occupancy
are applicable to Fast Track Program applications.

2 _;/ég«gi _____________
Dat

farc A. Joseph
Inspector of Buildings
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objection in writing to the Commissioner's office or the Personnel Director to resolve the conflict
of interpretation. The written objection should state the supervisor's name, circumstances, time,
date and location and the basis for the objection. Each field division shall publish a set of Standard
Rules of Practice and Procedure by Commissioner's Bulletin as follows:

CB2025-01A Standard Rules of Practice and Procedure for the Building Department Personnel
CB2025-01B Standard Rules of Practice and Procedure for Environmental Services Division
Personnel

CB2025-01C Standard Rules of Practice and Procedure for Health Division Personnel
CB2025-01D Standard Rules of Practice and Procedure for Housing Division Personnel
CB2025-01E Standard Rules of Practice and Procedure for Weights and Measures Division
Personnel

Development of Standard Rules and Procedures:

The Assistant Commissioner in each division shall be responsible for developing, updating and
ensuring the implementation of the standard rules and procedures for the division under their
charge. The Assistant Commissioner shall be responsible for ensuring the standard rules and
procedures in the Bulletin are consistent with existing laws and regulations.

1.

Content: The legal standards established in the Massachusetts General Laws and Code of
Massachusetts Regulations administered by each division shall serve as the basis for
defining the standards, procedures, process and jurisdiction for the standard day to day
operation of each division within the Inspectional Services Department. Each division's
standard rules and operating procedures shall reflect the relevant legal authority in clearly
defining, at a minimum, the following:

a. Public Integrity Policy: This section shall spell out the Department's policy as that of
the division. Chain of Command for the Division and Department: The command
structure of the division including its managers and the responsibilities of those
managers shall be described.

b. Staff schedules: Employee work day hours and breaks shall be described.

c. Process for making Interdivision Referrals, Media Inquiries, Requests for
Interpretation, and Use of ISD Issued Equipment policies shall be stated for the
division consistent with ISD policy.

d. Intake procedures: This section shall describe the process for handling the intake of
complaints, questions or applications for permits licenses or certificates issued by
the Division. The section shall also define how to classify a situation in either the
emergency or non-emergency category and the necessary response for each.
Response time to such issues shall also be stated.

e. Inspections: This section shall state the legal authority for when the division shall
perform inspections. The objective, scope and procedure for all inspections shall be
defined here in accordance with the relevant law.
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f. Violations: This section shall state the legal authority setting the standard for the
issuance of violation notices, fines, and the legal process for executing such. Laws
and regulations may be incorporated by reference where they are too numerous or
cumbersome to detail here.

g. Condemnations, revocations or suspensions: This section shall state the legal
standard for any condemnation, permit/license revocation or suspension or any
other legally authorized action that may be taken by the division. The process for
executing such actions shall be stated here and include citation to the proper legal
authority for such action or process. The division's process for lifting such action
shall also be stated.

2. Updates: The assistant commissioner of each division shall be responsible for updating the
division's standard rules and procedures as needed to conform with staff changes, changes
in the law or operation changes to the Division.

Process for issuing Standard Rules of Practice and Procedure:

Each assistant commissioner shall submit a draft Bulletin containing the division's standard rules
and procedures to the Commissioner's office for review. The Commissioner's office and the
assistant commissioner for the division shall review the document for completeness, efficiency,
clarity and proper legal basis of authority. The draft of the document shall then be published
following any necessary editing. The assistant commissioner shall then present the published
version of the Bulletin in writing to the division staff, and make it accessible to them for future
reference. The assistant commissioner must then submit, within 30 days of publication, and once
a year thereafter, a list, signed and dated by all division employees, acknowledging receipt and
understanding of the division's published Commissioner's Bulletin.

Failure to Comply:

Any staff person, including a manager, who fails to follow the division's standard rules and
procedures could be subject to employee discipline pursuant to the employee's respective
collective bargaining agreement. The standard rules and procedures shall serve as the basis for
judging the appropriateness of an employee's conduct in the course of professional duty for the
division.

Revocation of Previous Bulletins:

All previous Commissioner's Bulletins or documents guiding the standard day to day operating
procedure of any division are revoked upon publication of this Bulletin.

Commissioner’s Bulletins CB2002-06, CB2002-06A, CB2002-06B, CB2002-06C, CB2002-06D,
CB2002-06E and CB2002-06F are hereby rescinded and replaced as follows:

e CB2025-01 replaces CB2002-06, Establishment of Standard Rules of Practice and Procedure
for Field Division Operations

e CB2025-01A replaces CBCB2002-064, Standard Rules of Practice and Procedure for Building,
Electrical & Mechanical Inspectors and Building & Structures Division Employees

e CB2025-01B replaces CBCB2002-06B, Standard Rules of Practice and Procedure for
Environmental Services Inspectors and Employees
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e CB2025-01C replaces CBCB2002-06C, Standard Rules and Procedures for Health Division
Personnel

e CB2025-01D replaces CBCB2002-06D, Standard Rules and Procedures for Housing
Inspectors and Housing Inspection Division Employees, and CBCB2002-06E, Standard Rules
and Procedures for Housing Inspectors and Housing Inspection Division Employees

¢ CB2025-01E replaces CBCB2002-06F, Standard Rules of Practice and Procedure for Weights
and Measures Division (WMD) Personnel

Signed:
) __3/3][2025
Tania Dq'] Rio, Commissioner 5ate K

Inspectional Services Department
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Section 2.0: Compliance with Public Integrity Policy
It shall be the duty and responsibility of each and every inspector and employee to become
familiar with and conduct themselves in accordance with the public integrity policy as
stated in bulletin CB2002-17, and any other published policy statements or Commissioner's
Bulletins regarding the Public Integrity Policy or ISD.

Section 3.0: Chain of Command

ArticleII.  Standard Rules of Practice for Inspectors

General Considerations:

All BSD employees shall conduct themselves in a professional manner at all times. Inspectors shall
be prepared at all times for the proper discharge of their official duties. They shall be impartial in
the use of their legal authority in enforcing the code, shall avoid all conflicts of interest and
appearances of impropriety; and shall exhibit the utmost respect for the legal rights of all. ISD
employees shall comply with the following standard rules of practice and procedures when
performing their official duties.

Office hours are from 8:00 AM to 4:00 PM. The workweek consists of 35 hours. All special work
schedule requests must be submitted to their direct supervisor and shall only take effect when
approved. Field inspectors shall set aside the first and last hours of the day for office time to allow
for scheduling, meeting with the public, and returning messages.

Furthermore, this division’s policy is to nurture an environment of good customer service,
courtesy, impartiality, discipline, mutual respect, and teamwork. In order to benefit those seeking
our services,our Inspectors/ Employees are expected to follow the following procedures:

e All employees must arrive to work on time and to respect our attendance policy.

e Inspectors are expected to be in the office from 8:00 a.m. to 9:00 a.m. and from 3:00 p.m.
to 4:00 p.m. to do inspection related paperwork and to meet customers seeking to have
conversations with their respective inspectors.

¢ Inspectors must do their due diligence to issue their assigned ward short form permit
applications in a timely period if all conditions and requirements are met.

e Inspectors must return all inquiries within 48 hours to set up all inspection requests
coming from the Call Center and elsewhere.

o Counter Duty: There must be an inspector at the counter daily to receive and greet
customers. All inspectors are expected to be in monthly meetings so they can be aware of
the department's information, new policies, regulations, and rules.

Section 1.0: Scheduling of Inspections - 780 CMR 115.0

11 General Inspections
Upon receipt of a request for an inspection, the Inspector shall make every effort to
accommodate this request within 48 hours. In the event that the district inspector
cannot accommodate the request, they shall notify their supervisor so the
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Section 2.0:

2.1

22

CB2025-01A

Stop Work Orders/Revocations

14.1  Stop Work Orders

If an inspection reveals conditions at a construction site that present an imminent
health or safety hazard to the workers or to the general public, ISD inspectors must
immediately notify their direct supervisor and inform them of the conditions
observed. The inspector shall then post the site with a Stop Work Order citing the
reasons for issuing the order, in accordance with the proper Section of the State
Building Code, and follow up in writing as the code required. The inspector shall
immediately issue a building code violation citing the reasons for the Stop Work
Order and setting forth the remedy required to lift the order.

In the case that the contractor refuses to obey the order, the inspector, in
consultation with the supervisor, may impose a fine up to one thousand dollar
($1,000.00) per day until a remedy is put in place.

1.4.2 Revocations

If conditions in the field or information obtained relative to an issued permit are
found to be inconsistent with the documents on file, the inspector shall revoke the
permit in accordance with the prescription of the State Building Code 780 CMR,
after a supervisor has reviewed the facts and given authorization for such action.
The inspector shall immediately issue a building code violation citing the reasons for
the revocation and setting forth the remedy required to lift the order. The inspector
shall also post the site as outlined in paragraph I, listed above. Permit revocation
shall require the permit holder to resubmit an application for new permit subject to
a double fee or, at the discretion of the Building Commissioner, to submit an
application amendment as set forth in 780 CMR Ch1 to properly correct any
misrepresentation.

Obtaining Legal Entry for Inspections

Administrative Inspection Consent Forms

It shall be the duty and responsibility of inspectors to familiarize themselves with
the rules set forth in Commissioner's Bulletin Number 1999-05 and Number
2000-02 regulating the manner in which inspectors may obtain access in order to
perform inspections. Inspectors shall strictly adhere to the procedures and
requirements set forth in this bulletin.

This bulletin outlined the procedure to provide occupants with notice of their right
to refuse to consent to an administrative inspection and further sets forth the
procedures to be followed in obtaining an administrative inspection warrant if an
occupant refuses a legal request to enter by an inspector in accordance with
Chapter 1 of the Mass. State Building Code.

Language Access
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All employees shall follow the ISD chain of command. The Assistant Commissioner, who
reports to the Senior Deputy Commissioner of Inspectional Services, is responsible for the
Division. The Assistant Commissioner shall be responsible for operational management,
compliance with policies and procedures, developing innovations, ensuring proper staff
training, deployment and discipline. The Principal Administrative Assistant is second in
command with responsibility for the day to day operations, including compliance with all
regulations, laws, policies and procedures in day to day operations. In the absence of either
the Assistant Commissioner or the Principal Administrative Assistant, the Commissioner of
Inspectional Services leads the Division. In the field, authority is granted to the manager or
manager's designee.

Section 2.0: Staff Schedules

The regular workweek for full-time employees is thirty-five (35) hours and the regular
workday shall be seven (7) hours. The regular workweek shall consist of five (5) consecutive
days. The parties recognize that for alternative workweeks employees shall not work more
than their normal scheduled work hours (i.e., 35 hour employees shall be scheduled to work
35 hours). All employees shall be scheduled to work on regular work shifts, which shall be
defined as the hours an employee is required to work during a workday, and each work
shift shall have a regular starting time, quitting time and reporting location. Work
schedules, which shall be defined as the workdays an employee is required to work during
the work week, shall be posted on all department bulletin boards at all times. Employees
shall be given reasonable notice of any change in their work shift, work schedule or
reporting location. Reasonable notice, except in extreme circumstances, shall be fourteen
(14) calendar days in writing to the employee and copied to the Union.

The working hours for the Division are 8:00am.- 4:00p.m. Staff schedules may be specified
in the collective bargaining agreement and the work rules of Inspectional Services to
accomplish necessary ESD rodent abatement tasks. Regardless of the scheduled hours
assigned, each employee shall work five days a week for seven hours a day with one hour
for lunch and one fifteen minute break per 3.5 hours of work. These breaks can be taken
only after the 3.5 hours have been worked, unless prior approval from a manager is
obtained.

Section 3.0: Use and Care of Equipment and Supplies

3.1 General Use
All employees issued equipment by ISD to perform their essential duties are
responsible for complying with Commissioner's Bulletin 2002-18 "Standard Rules
and Procedures For Issue, Use and Care of ISD Equipment” while using the
equipment. All pest applicators accurately document the use of pesticides, including
the quantity, type and location of the use, on the baiting sheets provided for annual
reporting purposes to the Commonwealth of Massachusetts. Any equipment needed
is logged out and /or accounted for during each shift. The employee using the
equipment is the person responsible for it. The supervisors are responsible for
ensuring day to day compliance with the use of equipment. Any pertinent
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Emergency Complaints
Environmental Services Division employees shall treat the following situations as
emergencies:

1.1a

11b.

Report of a rat bite or rat free in a residential dwelling:

Immediately after any call describing a potential rat bite or rat free in a
dwelling, ESD staff will alert the Housing Division for dispatch of a housing
inspector. An ESD inspector may report to the scene at the direction of an
ESD or Housing Division manager to conduct appropriate pest control
measures in accordance with the Code of Massachusetts Regulations for pest
control applications. See Section 3.3 Pest Control below

Building Security / re-securing

ESD personnel shall respond immediately to requests from a manager,
including the on-call manager, to secure a building condemned by ISD.
Inspectors are required to secure all openings identified by the contact
person on-scene. When the property is secured, the inspectors are required
to record the amount and type of material used, number of man hours,
designating the number of overtime hours if applicable, required to complete
the job. This information shall be presented to the Budget office for invoicing
the following business day. ESD shall be responsible for the disposition of all
secured buildings in accordance with Commissioner's Bulletin 2001-8

Non Emergency Complaints

All complaints to ESD other than those identified as emergency complaints in
section 1.1 shall be non-emergency complaints and may come from constituent
phone calls to the Department or the Mayor's 24 hour hotline, or basic
correspondence from a constituent, another ISD division or a city department.
Non-emergency complaints shall receive a field response no later than the end of
the following business day. The Principal Health Inspector will assign these
complaints to the local inspector. Typical non-emergency complaints are handled as
follows:

12a  Rodent Complaint

The inspector responding to such complaints applies the Integrated Pest
Management approach. Each inspector explains any finding to the
complainant or the owner/agent of the property where the alleged activity is
to have occurred. At all times the inspector is to act courteously and
professionally when they address the party in interest. The inspector may
issue notices of violation for 105 CMR 410.550 or others as set out in Section
3.2 above.

1.2b  Trash and refuse complaints

When assigned such a complaint an inspector may issue notices of violation
for 105 CMR 410.600-620. These complaints are also referred immediately
upon receipt to the Code Enforcement Police for collateral enforcement
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efforts. Inspectors notify supervisors if added resources are needed to
remove trash or any rodent harborage.

Compliance inspections

Site Cleanliness licenses. ESD inspectors perform an annual inspection of all
authorized bulk refuse containers and the area surrounding them licensed under
the Site Cleanliness Ordinance. The inspectors examine the area for compliance
with the Site Cleanliness plan on file with the Department and general compliance
with the State Sanitary Code. These inspections will be conducted for issuing a new
Site Cleanliness License or the annual renewal. The Code Enforcement Police and
the Environmental Services Division will monitor these locations across the city.

Obtaining Legal Entry for Inspection

Required Consent

No ESD inspector enters onto private land or into a private dwelling without first
obtaining a signed administrative inspection form providing consent to such lawful
entry. If consent is not granted then see Section 2.3 of this document. The consent
requirement does not preclude inspectors from making observations from a public
way or area held open to the public of conditions in existence on the land.

Foreign Language Interpretation

If an individual or group is unable to understand the particular spoken or written
word of ISD personnel because of a language barrier, the inspector requests an
interpreter who speaks the specific language through the Inspectional Services staff
or by contacting the Mayor's Office of Neighborhood Services. The inspection shall
not proceed until an interpreter has arrived at the scene.

Warrants

If an inspector cannot gain consent to enter the land or premises, then upon such
denial the inspector shall notify a supervisor for the purposes of coordinating the
process of obtaining a search warrant with the Division of Investigative and
Regulatory Enforcement and/or the Law Department.

Inspections and Other Field Conduct

Presenting Identification

All field personnel are required to present Department issued identification upon
presenting themselves for any inspection or other official duties including after
hours and weekend work. Identification is used for official purposes or verification
of employment, membership for professional organizations or as a second means of
identification.

Inspections

All inspections are conducted in a clear and methodical manner, taking legible
notes. Inspectors conduct complete inspections. ESD staff may inspect any property
for which it receives a complaint pursuant to 105 CMR 410.600-620 (residential
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property); 105 CMR 590.020-021 (commercial property), Site Cleanliness Ordinance
CBC c. 9-9,8. All inspections are assigned to local inspectors based on complaints
except for annual Site Cleanliness inspections and when needed Construction site
inspections.

Pest Control

Pest control measures are used only on public property unless rodent activity on
private property is causing a public nuisance or emergency situation and expressed
written consent is provided to ESD inspectors to perform such duties by the private
property owner. All pest control measures shall only be performed by licensed pest
applicators on the exterior of any dwelling or building to address a violation of 105
CMR 410.550. Pest control measures shall comply with M.G.L. c¢. 132B; 333 CMR
10.00, 105 CMR 410.550(D) and other laws.

Violations

Issuance of Violations

ESD Inspectors issue notices of violation to the owner and /or occupant upon
observing the conditions violating provisions of the State Sanitary Code stated in
Section 3.2 above within 24 hours of taking notice of such violations. An ESD
supervisor signs all notices prior to their service to ensure accuracy and proper
citation. Violations are written neatly and legibly. Each inspector writes out the
violation witnessed and code section violated. Inspectors make an effort to record
the conditions either through written description or photographs to supplement
any future prosecution. All inspectors make an effort to schedule re-inspections
with the offending party at the time of the initial inspection. All violations shall be
given two response time categories:

4.1a 24 hour response requirement
Any violation of 105 CMR 410.550 requires the property owner to correct the
violations or at least make a good faith effort to do so within 24 hours of
notice pursuant to 105 CMR 410,830. Interior violations of 105 CMR 410.550
are referred immediately to the Housing Division,

4.1b  7-day response requirement
All other violations noticed by ESD inspectors as set forth in section 3.2
above require the property owner to correct the violations within seven days
of notice pursuant to 105 CMR 410.830. All such violations are also referred to
the Code Enforcement police for collateral enforcement through the process
set forth in G.L. c. 40 § 21D.

Re-inspection and Failure to correct within time period authorized

Upon expiration of the time allowed to correct a violation, inspectors execute a
re-inspection scheduled at the time of the initial violation when possible. Inspectors
shall be responsible for all follow up on violations issued by them, unless otherwise
directed by a manager. All re-inspection results are reported to the Principal Health
Inspector for closure, a hearing or prosecution, ESD holds administrative hearings
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Bulletins regarding the Public Integrity Policy or ISD.

ArticleII.  Health Division Operations

Section 1.0: Chain of Command

The Assistant Commissioner is in charge of the Health Division and shall report to the Senior
Deputy Commissioner of Inspectional Services. They shall conduct their duties pursuant with
City of Boston policies and Ordinances as well as those mandated in the Massachusetts
General Laws. They are responsible for all aspects of the Health Division's operation,
development of enforcement strategies and innovations. They shall be aware of issues that
need to be addressed in the field or for the Department. They shall be responsible for the day
to day activities of the Director of Health, Principal Health Inspectors, Health Inspectors, and
clerical staff.

In the event that the Assistant Commissioner is absent, the Director of Health shall assume
these duties. The Assistant Commissioner shall be responsible for all staff training,
developing policy, the efficiency of enforcement, and the oversight of the Director of Health
and Principal Health Inspectors day to day operations. The Director of Health and the
Principal Health Inspectors shall report directly to the Assistant Commissioner. The Director
of Health and the Principal Health Inspectors shall have executive responsibility for ensuring
the procedures, protocols, policies and orders of the Assistant Commissioner and those of
the Department are effectively and consistently followed in the day to day deployment and
performance of Health Division personnel.

The Director of Health and the Principal Health Inspectors shall ensure consistency in all
matters of operation and procedures to make sure Health Division personnel are following
the same policy. Health Inspectors shall report directly to their assigned Principal Health
Inspector or in their absence another Principal Health Inspector. All Health Division
personnel, when responding to an emergency, shall report to the incident commander,
Commissioner or Commissioner's designee.

Section 2.0: Staff Schedule

Regular business hours for the Health Division are 8:00 AM to 4:00 PM, Monday through
Friday. Principal health inspectors shall assign daily inspections and route assignments to all
health inspectors. All health inspectors shall draft a proposed Daily Activity Report at the start
of each workday and submit it to their assigned principal health inspector for their approval.
All health inspectors shall accurately complete the Daily Activity Report at the end of the
workday and submit it to their principal health inspector for approval. Health inspectors shall
be assigned an inspection area by City ward and these wards shall be rotated every two years.
Health inspectors are allowed a fifteen (15) minute rest period during each one-half (1/2) work
day. The rest period shall be scheduled at the middle of each one-half (1/2) work day when
feasible. Breaks shall not be taken immediately prior to or after the lunch period unless
approved in advance by a manager.

Section 3.0: Use of Equipment
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risk-based inspection schedule that is being uniformly applied throughout the jurisdiction.
The frequencies of inspections are risk based and require timely inspections.

High risk establishments

Includes highly susceptible populations such as hospitals, nursing homes, childcare
centers, elderly feeding programs, food processors, commissaries, and non highly
susceptible population establishments such as those who have multiple food preparation
processes, deemed compliance risks with three or more repeated risk factors or unsanitary
conditions and those closed for sanitary violations must be inspected at least three times,
medium risk establishments such as those with a limited menu of prepared unpackaged
food, those where most products are prepared, cooked and served immediately, and those
with hot and/or cold food holding of potentially hazardous food products for a single meal
must be inspected at least two times, low risk establishments, such as those with
pre-packaged foods only, limited preparation of non-potentially hazardous food products,
and service of alcoholic beverages only must be inspected at least one time annually.

Recreational Camps for Children

105 CMR 430.000 states that no recreational camp for children shall receive a license to
operate in each year until it has been inspected by the local board of health and found by
the board to meet all the requirements of 105 CMR 430.000. Recreational Camps for
Children shall be inspected at least once annually.

Swimming Pools

105 CMR 435.000 states that the board of health and the Department of Public Health or
the authorized agent or representative of either are authorized to develop and adopt plans
for the systematic, periodic inspection of swimming pools. Swimming pools shall be
inspected at least once annually.

Baths

M.G.L. - Chapter 140, Section 51 and A Regulation Regarding Bathing Establishments ,
Section 4.00 (3) (c) state that a licensee shall permit authorized inspectors and agents of the
Department to visit and inspect the establishment at reasonable times in order to ascertain
whether it is in compliance with laws, including this regulation. Bath Establishments shall
be inspected at least once annually.

11 Complaint Intake
All complaints received by the Division of Health Inspections are deemed priorities
and shall be responded to appropriately depending on the category of threat to
public health and safety. Intake personnel will strive to obtain all the information
necessary to properly respond to each individual complaint in a manner that will
allow inspectors to understand and solve the complainant's issues. All complaints
whether food service, bath establishment, recreational camps for children,
swimming pools and commercial property will receive equal priority by intake
personnel. Intake personnel shall log complaints and give complaints to a principal
health inspector who will refer to the appropriate inspector for investigation.

12 Emergency Complaints

CB2025-01C Page 4 of 9









3.3

CB2025-01C

require documentation to be attached to the original inspection forms and approved
by the supervisor.

If an imminent health hazard exists, the inspector contacts a supervisor to review
possible closure procedures (refer to section 4.0). Inspectors will follow the Health
Division Temporary Suspension of Permit (TSOP) procedures under 105 CMR
590.000. Operators must be notified of their right to submit a request for a hearing
at the time of the action. At the time of the compliance inspection, the inspector will
ensure that all “Priority” violations have been corrected. If the compliance
inspection reveals only minor violations that do not affect the proper sanitary
operation of the establishment, the inspector may elect to file these violations for
review at the next sanitary inspection. If the compliance inspection reveals a failure
to correct critical violations, if new “Priority” violations are noted or if an
accumulation of violations resulting in unsanitary conditions exists, an
administrative hearing (refer to section 3.4) may be scheduled within seven to
fourteen calendar days. A pre-hearing inspection will be made before the scheduled
hearing, usually the same day. If all violations. are corrected, the owner will be in
compliance, the hearing will be cancelled, and no further action will be taken. If all
violations are not corrected, the owner/operator must appear at the hearing as
scheduled. Principal Health Inspectors will ensure t.:000 and/or 105 CMR 400.000.

3.2a HACCP Inspections
The Hazard Analysis Critical Control Point (HACCP) approach
inspection process under 105 CMR 590.000 examines an operation as
a total process by identifying "risk factors/ critical control points"
(Cooking, Cooling, Hot and Cold Holding, and Reheating) in an attempt
to prevent food safety hazards from occurring (i.e., conditions at the
establishment, which could lead to foodborne illness).

3.2b Pre-Operational Procedures
All plan review, pre-operational, and remodeling requests must be
scheduled with a Principal Health Inspector who specializes in those
functions. Area inspectors will conduct pre-operational initial
inspections provided the proper Certificate of Occupancy /Inspection
has been filed, criteria for Certified Manager if applicable, as well as
the permit application. This inspection will ensure that all areas of the
establishment are in compliance with the relevant codes and /or
ordinances prior to the inspector’s approval for opening. This
inspection is required after the completion of all construction and
before opening to the public. Inspectors will conduct follow-up and
other compliance inspections as required.

Violations - Process, Notice, Follow-up, Referral to Legal, Closing of Business

The inspection process under 105 CMR 590.000 and/or 105 CMR 400 is not
complete until all violations have been corrected and/or filed. Minor non-critical
violations that do not endanger the public health may be filed /closed out, but will
be addressed during the next inspection. Any violation cited by the Division of
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Health Inspections such as Nuisance Notices, M.G.L. Chapter 111, Sections 122, 123
and 125 and properly served by person, by constable, by certified mail or posting
under 105 CMR 400.400 that is not corrected shall be referred to the Legal Division
of Boston Inspectional Services for prosecution.

34  Hearings
The Health Division shall adhere to Commissioner's Bulletin No. 2002a "Standard
Rules of Practice and Procedures for Inspectional Services Department Hearings"
and Commissioner's Bulletin No. 2002-02 "Designation of Inspectional Services
Department Hearing Officer(s)"

At the Administrative Hearing, an individual owner or partner must appear at the
hearing or be represented by a responsible person with written authorization signed
by the owner or the partner. A corporation must be represented by an officer or by a
responsible person with written authorization to represent the corporation, signed
by an officer. The person appearing at the hearing may be accompanied by legal
counsel and by an interpreter if English is not spoken. A request may be made that
the hearing not be public. The owner will be afforded the opportunity to show cause
as to why the establishment should not be closed and /or publicized. The Hearing
Officer will preside over the hearing to address uncorrected violations. The
inspector who cited the violations shall complete all administrative hearing forms.
During the hearing, the inspector clearly conveys the compliance status of the
establishment, The public health reasons for citing the violations and possible
preventative actions. Acceptable alternatives and time frames for compliance are
established during this hearing.. The person in charge of the establishment at the
time of the inspection should be the establishment representative at the hearing.
The Hearing Officer may establish a date for final inspection of the establishment or
order the establishment's permit to operate suspended. Final inspections will be
scheduled at the discretion of the hearing officer. Failure to appear at the hearing
shall be reason for immediate action by the Division of Health Inspections. The
owner will be served with a notice of hearing decision by certified mail.

If a Final Inspection reveals uncorrected critical violations or an accumulation of
violations resulting in unsanitary conditions, the permit to operate will be
immediately suspended, the establishment will be required to close, and the public
will be notified of these actions by the Health Division.

Nothing in this policy shall preclude the Health Division from immediate closure of
any establishment presenting an imminent danger to the public health as defined by
105 CMR 590.00 and /or any other required Codes and Ordinances.

Section 40: Revoking or suspending permits, activity or occupancy of premises
In accordance with M.G.L. 111, § 30, the Board of Health or its authorized agent, as
determined by the board of health, may, without a prior hearing, suspend a permit to

operate when an imminent health hazard is found to exist and /or as the result of an
administrative hearing decision. Permits to operate may be revoked if an establishment has
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All Requests for inspections of alleged violations of the State Sanitary Code that do
not meet the criteria of an emergency complaint are to be designated as
non-emergency complaints.

Non-emergency complaints must be scheduled for an inspection within five
calendar days of the receipt of such a request.

Compliance Inspections

If an inspection reveals that a dwelling does not comply with the provisions of
Article II of the State Sanitary Code, a written order to correct must be prepared by
the inspector and served upon the owner of the dwelling or the owner's agent in the
manner provided by law.

Said order to correct must contain a compliance time frame of 24 hours for
emergency conditions. Non-emergency orders to correct must contain compliance
time frames of 7, 14, 21 or 30 days.

Emergency orders to correct must be inspected for compliance within 48 hours
from the date of service of the order to correct.

Non-emergency orders to correct must be inspected for compliance within 5 days
after the date for compliance.

A compliance inspection report must be completed and submitted by all HID
inspectors, for every compliance inspection conducted.

The HID inspector must notify the property owner or agent of the results of a
compliance inspection by telephone communication, email or by mailing a copy of
the compliance inspection report to the property owner or agent. The
aforementioned notification must be accomplished in no more than 5 days after the
date of the compliance inspection. Notification via telephone must be direct and
must be noted on the compliance inspection form and must be placed in that
particular file.

The HID inspector must timely respond to all email and telephone inquiries from
the property owner or agent regarding the status of any open violations and notify
the owner of the intent to recommend a violation for prosecution prior to doing so.
The HID inspector must make reasonable efforts to document these
communications and to copy their supervisor when notifying the property owner or
agent of their intent to recommend a violation for prosecution..

Landlord Participation During an Inspection
It is the policy of ISD to allow property owners and/or agents to be present during

inspections for alleged violations of the State Sanitary Code and during inspections
for compliance with the State Sanitary Code. If said inspection is being conducted in
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All inspections shall be conducted in accordance with 105 CMR 410.620 and any
other applicable legal requirements. It is the duty and responsibility for each
inspector to familiarize themselves with the above-mentioned requirement as well
as all other regulations and ordinances that HID is required to enforce.

All HID inspections shall include at minimum the conditions alleged to be in
violation. General Examinations are to be conducted in all non emergency cases,
provided that full access to the dwelling and dwelling unit is allowed

All occupants must be informed of their right to a comprehensive inspection at the
beginning of every inspection.

A written summary of the conditions noted during the inspection shall be provided
to the occupant or the occupant's representative at the conclusion of every
inspection on a form approved by ISD.

Emergency Inspections

If an inspection reveals conditions that present an imminent health or safety hazard
to the occupant or to the general public, HID inspectors must immediately notify a
supervisor.

An emergency order to correct must be written during the inspection and served
within 24 hours if the property owner resides within the City of Boston.

The inspector must contact a supervisor and inform them of the conditions
observed, the actions taken and the inspector's recommendation for further action.

Reporting Requirements for Emergency Cases

All emergency complaints received via intake or via inspectors in the field must be
entered into the required Housing Division’s data management system(s),
immediately upon receipt.

Inspectors must immediately notify a supervisor of emergency conditions observed
during an inspection, and await further instructions before leaving an inspection
site.

Supervisors and inspectors must ensure that all complaints are properly followed
through to compliance or court enforcement; and that the applicable databases are
updated daily.

At no less than one hour before the end of every business day each assistant
director must submit a report of all the emergency inspections and re-inspections
conducted during that particular business day to the Assistant Commissioner of the
Housing Inspection Division or their designee.

Said report must contain at minimum the address, the complainant's information,
the conditions observed, the action taken, and a recommendation for any further
action that may be necessary.
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Inspection Procedures

All inspections, tests and code applications shall be conducted following the
procedures laid out in National Institute of Standards and Technology (NIST)
Handbook (s) 44, 130 and 133, NIST Publication 19 (Price Verification), applicable
Commonwealth of Massachusetts Regulations (CMR) promulgated the State Division
of Standards and applicable Massachusetts General Laws relating to weights and
measures.

Complaint Investigations

It is the duty of the WMD, generally within 24 hours, to promptly investigate every
complaint brought before it by a consumer or merchant. All complaints shall be
thoroughly investigated. All Chief Deputy Sealers and Deputy Sealers assigned to
investigate a complaint shall submit a written report detailing the findings of their
investigation and submit said report to the Sealer for their endorsement.

Violations

All Chief Deputy Sealers and Deputy Sealers shall report violations of MGL (as
outlined in Section 1.1 General Duties) to the Assistant Commissioner/Sealer or their
designee, who will coordinate the appropriate action in response (Notice of
Non-Compliance, Civil Citation, Administrative Hearing or Criminal Complaint).

Increased Enforcement and the Issuance of Civil Citations

It is the goal of the WMD to maintain compliance and provide equity in the
marketplace. The WMD shall afford all clients due process and attempt to inform,
educate and warn those found to be in violation of laws under WMD statutory
jurisdiction. When necessary the Assistant Commissioner/Sealer or their designee
only, shall issue civil citations for violations of weights and measures law. The
appropriate enforcement action shall be based on the following factors; a)
compliance history with violator or at location, b) evidence of intent c) evidence of
gross negligence d) verbal or physical abuse of an inspector

Appeal of Civil Citations

A person aggrieved by a citation may appeal the citation by filing a notice of appeal
with the City of Boston Inspectional Services Department, Weights and Measures
Division, attn: Appeals, 1010 Massachusetts Avenue, Boston, MA, 02118, within seven
(7) days of the receipt of the citation. All persons filing an appeal shall be granted a
hearing before the designated hearing officer of the Inspectional Services
Department. All appeal hearings shall be conducted according to G. L. c. 30A and
Commissioners Bulletin # 2002-2 and #2002-2A! There will be no change to the
date/time of the hearing scheduled by the hearing officer. A person aggrieved by a
decision of the hearing officer may file an appeal in the superior court. If a person
fails to pay any civil penalty provided thereby within 21 days of the date of issuance
of such violation, or within 30 days following the decision of the hearing officer if
such citation has been appealed, excluding any time during which judicial review of
the hearing officer's decision remains pending, the Sealer of Weights and Measures
may apply for a criminal complaint against such person for the violation, or may
initiate a civil action in the district court.
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Standard Rules of Practice and Procedure for Weights & Measures Inspectors
Inspections

Scheduling of Inspections

Deputy Sealers, when assigned inspections by district or discipline, shall schedule
those inspections in an efficient manner, taking into account the travel, size and
scope of the inspection planned. Deputy Sealers shall be prepared with alternative
inspection “stops" if circumstances warrant a deviation from their daily schedule.

Compliance Inspections - Devices

When conducting annual compliance inspections of weighing and measuring
devices, Chief Deputy Sealers and Deputy Sealers shall be aware and diligent in
inspecting all aspects of their weights and measures jurisdiction at the location, i.e.
pricing, net weight, cash register visibility and motor fuel laws, Whereas, since many
compliance inspections generally take place once a calendar year, it is imperative
that Deputy Sealers verify that all responsibilities under their jurisdiction are in
compliance. When assigned to districts, Chief Deputy Sealers and Deputy Sealers
shall be aware to investigate any new or unfamiliar establishments for usage of any
weighing or measuring device or any law/regulation under their weights and
measures regulatory control. Chief Deputy Sealers and Deputy Sealers should note
any device rejected which requires a possible re-inspection. Chief Deputy Sealers
and Deputy Sealers shall be responsible for follow-up on inspections they
performed.

Compliance Inspections - Laws & Regulations

When conducting any compliance inspection of weights and measures laws and
regulations, Chief Deputy Sealers and Deputy Sealers shall also be aware and
diligent in inspecting all aspects of their weights and measures jurisdiction at the
location, i.e. cash register visibility, new devices and store notice posting
requirements. When inspecting home heating oil deliveries, they shall collect all
pertinent information required.

Inspection Reports

All required inspection reports shall be accurately completed. Billing and contact
information is critical to accurately managing the operation of the WMD. Particular
care shall be given to completing all reports in a timely manner at the conclusion of
the workday. Inspectors shall log and maintain notes of locations requiring a
re-inspection or any other follow-up action.

Conduct of Inspections

Chief Deputy Sealers and Deputy Sealers shall professionally present themselves
during every inspection. They are representing the City of Boston, ISD, and the
WMD.
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COMMISSIONER'S BULLETIN
INSPECTIONAL SERVICES DEPARTMENT
CITY OF BOSTON

o, CONDITA 4D
1630 8
Jting ookt

Number: 2025-02
Date: April 14th, 2025

Subject:  Off Hours Permits on Holidays

Purpose: This Commissioner’s Bulletin is issued to clarify the policy for off hours building
permits during holidays.

City of Boston, Chapter 16-26.4, Regulation of Construction Hours, limits construction to the
hours of 7:00 A.M, and 6:00 P.M., on weekdays, unless an off hours permit has been issued. This
bulletin clarifies that the Inspectional Services Department will not consider national holidays to
be a regular weekday and will therefore require an off-hours permit for the erection, demolition,
alteration, or repair of any building and excavation on national holidays.

Al4eo2s
Tania Del Rio, Commissioner Date
Inspectional Services Department
4/14/2025
~ ‘Marc Joseph, Depty. Building Commissioner, Date

Inspector of Buildings
Inspectional Services Department
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COMMISSIONER'’S BULLETIN
INSPECTIONAL SERVICES DEPARTMENT

CONDITA AD CITY OF BOSTON
&o,,, 1630 Ky
HMiNE poX
Number: CB2025-03
Date: June 10th, 2025
Subject: Citywide Standard for Off Hours Construction Permits - Interpretation of

“Public Safety or Welfare” in BMC Section 16-26.4

Purpose: This bulletin establishes ISD’s citywide standard for interpreting and applying
Boston Municipal Code Section 16-26.4, which restricts construction activities
outside of regular hours—defined as 7:00 a.m. to 6:00 p.m. on weekdays—except
when permitted by the Commissioner in the interest of public safety or welfare.
The criteria established in this bulletin will guide the review and issuance of Off
Hours Construction Permits across all neighborhoods.

Statutory Reference
BMC Section 16-26.4 states, in relevant part, that:

"No erection, demolition, alteration or repair of any building and excavation in regard
thereto, except between the hours of 700 a.m. and 6:00 p.m., on weekdays or except in the
interest of public safety or welfare, upon the issuance of and pursuant to an Off Hours
Permit from the Commissioner, Inspectional Services Department, which may be renewed
for one or more periods of not exceeding one week each.

ISD Interpretation of “Public Safety or Welfare”

ISD will interpret “in the interest of public safety or welfare” to include the following types of
work:

L. Emergency Repairs
Work required to address immediate threats to public safety or property, including but not limited
to fire, flood, structural failure, utility failure, or hazardous material response.
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2. Essential Utility and Infrastructure Work
Projects conducted by or on behalf of public utilities, including water, gas, electric, or
telecommunications providers, that are:

o Time-sensitive and cannot be completed during regular hours without compromising
service continuity, and

o Coordinated with relevant City agencies and /or public safety departments.

3. Work Supporting Critical Public Services

Construction associated with hospitals, emergency shelters, transportation infrastructure,
schools, public or affordable housing, or other essential public functions, where off-hours work is
necessary to minimize disruption of critical services.

4., Interior Work Without Significant External Impact

Interior-only projects that do not generate significant noise, dust, or light visible or audible from
the exterior of the building or other units within the same building or structure, and which will
not disturb nearby residents.

In high-density residential areas, such interior work requests will be closely scrutinized to ensure
that cumulative or indirect disturbances do not negatively impact the quality of life for abutters.

5. Other Exceptions

At the Commissioner’s or their designee’s discretion, other projects may be permitted if a
compelling case is made that off-hours work is the only reasonable option to maintain safety or
deliver a public benefit. These requests must be clearly documented.

Requests based solely on project timeline delays, schedule slippage, or contractor availability will
not be considered a sufficient public interest justification.

Application and Enforcement

All requests for Off Hours Construction Permits must include:

) A justification for how the project meets the criteria above;
. A mitigation plan for noise, light, or other disruptions;
) A designated contact person (i.e. a licensed construction supervisor, site supervisor, or

designee) responsible for fielding community concerns.

Applications not aligned with this standard should be denied or referred to the Inspector of
Buildings for further review.
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6/9/2025

Tania Del Rio, Commissioner Date
Inspectional Services Department

-
o %
,,,,,

o _Mdrc Joseph, Depty: : Daté€
Inspector of Buildihgs
Inspectional Services Department
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Cominissioner's Bulletin
Inspectional Services Department
Boston, MA

Number: CB2026-01
Date:

Subject: Minimum Square Footage requirements for Dormitory rooms under
105 CMR 410.420(D) '

Purpose: This Commissioner’s Bulletin is to clarify Minimum Square Footage
requirements for Dormitory rooms under 105 CMR 410.420(D) and to
align with existing occupancies approved under the Massachusetts
State Building Code and Boston Zoning Code.

Ap_p_licable Definitions under 105 CMR 410.010

Rooming House means every residence or part thereof which contains one or
more rooming units in which space is rented for compensation by the owner or
operator to four or more persons not within the second degree of kindred to the
person compensated, rental of which is based on a contractual agreement
between owner and an individual or household for rent of a rooming unit and use
of shared facilities. Rooming houses include, but are not limited to, boarding
houses, hotels, motels, inns, lodging houses, bed and breakfast operations,
dormitories, fraternity and sorority houses, hostels, and other similar
residences.

Rooming Unit means the room or group of rooms used for sleeping and living in
a rooming house that are rented to an individual or household.

Determination:




- This Bulletin will only apply to dormitories, which are included within the
definition of a rooming house under the State Sanitary Code, primarily used for
sleeping and living and, as such, appropriately classified as rooming units.
Accordingly, this directive should not be misconstrued to apply to bedrooms in
residential occupancies.

The current language of 105 CMR 410.420(D)(2) establishes minimum square
footage requirements for rooming units used for living and sleeping purposes
with one occupant (100 square feet), but does not establish the minimum square
footage required for rooming units with multiple occupants. However, this
provisi’én should not be interpreted to limit occupancy in dormitory units to only
a single occupant. '

Where there is ambiguity in the State Sanitary Code that would otherwise render
provisions unenforceable, the Inspectional Services Department (ISD) must be
able to enforce uniform standards. ISD must apply a consistent standard across
all dormitory facilities in the City of Boston based on a reasonable interpretation
of the existing code to resolve this ambiguity.

To achieve this consistent and reasonable application, ISD must look to the
explicit formulas provided elsewhere within the code, while also harmonizing
with the Massachusetts State Building Code (780 CMR). 105 CMR 410.420(D)(4)
establishes the standard for multiple occupants in a residence, dictating that each
room used for sleeping by more than one occupant shall contain at least 50
square feet of floor space for each occupant. While applying this Sanitary Code
metric means a double-occupancy room requires a minimum of 100 square feet
(50 sq ft + 50 sq ft), the State Building Code establishes a stricter minimum of
120 square feet for such occupancies. To ensure consistency with current '
building, life safety and accessibility standards, ISD should enforce the more
restrictive 120 square foot minimum to maintain existing approved occupancies.

Effective immediately, to resolve any ambiguity in the current State Sanitary
Code and ensure uniform enforcement, ISD will apply a coordinated standard
using 105 CMR 410.420(D)(4) and the State Building Code. ISD will require
multiple-occupancy dormitory units to contain at least 50 square feet of habitable
floor space for each occupant, with the explicit condition that any
double-occupancy unit must contain an absolute minimum of 120 square feet to




maintain existing occupancies approved under historical standards.! Practically
applied, this means a double-occupancy dormitory room must be at least 120
square feet. A triple-occupancy room must be at least 150 square feet (50 square
feet multiplied by three occupants), as the Sanitary Code metric overtakes the
Building Code minimum. Each additional occupant beyond three requires an
additional 50 square feet of habitable space in the unit.

’

Signed:

S . 6/17/2026
Tania Del'Rio Date
Commissioner, I
_ :\ 0 /] 8/202¢
Evangeline Maxwell-Davis Daté ’

Assistant Commissioner
ISD Housing Division

! This coordinated application of 120 square feet for a double-occupancy unit provides practical continuity
with historical housing standards in the Commonwealth. Under the previous iteration of the Massachusetts
State Sanitary Code (former 105 CMR 410.400), rooming units required a minimum of 60 square feet per
occupant for multiple-occupancy sleeping rooms. This historically yielded an identical 120-square-foot
baseline for dual occupancy. While the Inspectional Services Department strictly enforces only the current,
active provisions of the Sanitary and Building Codes to maintain approved occupancies, this alignment
demonstrates that 120 square feet has long been the accepted and reasonable standard for protecting
occupant health and safety in both the old Sanitary Code, the current Building Code, and is a reasonable
interpretation of the current Sanitary Code. '
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