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.  INTRODUCTION

The City of Boston Zoning Board of Appeal (the Board) is established by and operates
pursuant to Chapter 665 of the Acts of 1956, as amended, entitled An Act Authorizing the City
of Boston to Limit Buildings According to Their Use or Construction to SmecDistricts,
ot her wi se known .aSectiont8 ef thd Enabdiny Adt estgblishes aind
authorizes the Board to review, deliberate, make findings, and to grant or deny appeals for
zoning reliefand to promulgate rules and regulations for s @rocedure$ See Apendix A.

The Board has adopted these Rules and Regulativeaggnt to Section 8 of the Enabling Act
andin accordance withn Executive Order Relative to the Zoning Board of Appesied by
Mayor Martin J. Walsh on February 2020. See Appendix B. A copy of tHeules and
Regulationsand any amendments hereto, shall be filed with the City Clerk.

The Board of Appeal is an independent public body composed of Board Members with
backgrounds in differing areas of expertise. Board Members are appointed by the Mayor,
confirmed by the City Council, and serve the City of Boston as special municipal eegploye
Administrative staff and the Corporation Counsel for the City of Boston supports the Board.

TheRules and Regulatioraf the Board are intended to serve as a guide for the actions of
the Board with respect to zoning appeals to ensure that all appeateated fairly, uniformly,
and consistently. ThRules and Regulatiorsge also designed to be a reference sdarce
interested citizenwith questions about zonirgppealsand to ensure transparency in the appeals
process

TheRules and Regulatiawill also facilitate the orderly conduct of business by the
Board, provide for the most efficient use of Board and staff time, and facilitate the decision
making processes of the Board by specifying standard procedures to be used in its business
affairswith the public.

TheRules and Regulatiorset forth the filing requirements and procedures for all matters
before the Board and may serve as instructions for the public on Hidevappeals TheRules
and Regulatons i n conjunction with t hethdBEmablingAcs mand a
should be carefully reviewed prior to any filing with the Board to ensure compliance with all
requirements.

TheRules and Regulatiorf the Board and other relevant Board materials are available
to the public online atttps://www.boston.gov/departments/inspectieseivices/zonindoard

appeal

The Board may amend theReles and Regulatioras the Board deems necessary.

ISee also City of Boston Code, c. 9, § 4. See Appendix C. To the extent City of Boston Code, c. 9, § 4 conflicts
with Chapter 665 of the Acts of 1956, § 8, as amended, Chapter 665 of the Acts of 1956, § 8, as amended shall
control; See 2020 Mass. Acts365 A 5 f or the Boardodés authority to promul


https://www.boston.gov/departments/inspectional-services/zoning-board-appeal
https://www.boston.gov/departments/inspectional-services/zoning-board-appeal

. COMPOSITION OF THE BOARD

A. APPOINTMENT OF BOARD MEMBERS

The Board consists of seven (7) members and seven (7) alternate members. The Mayor
appoints and the City Council confirraé Board members and alternatédl Board members
and alternatemust beresidents of the City of BostorChapter 665 of the Actd @956, § 8, as
amended.See Appendix A.

The Enabling Act requires thtdite Boad members and alternates include individuals
nominated by the following groups:
0 One member and one alternate member from four candidates nominated by the

Greater Boston Reé&lstate Board;
0 One member and one alternate member from four candidates nominated by the
Boston Society of Architects;

0 One member and one alternate member from eight candidates, two nominated by
the Master Builders Association, two by the Building Tra8ewployers'
Association, two by the Associated General Contractors of Massachusetts, and
two by The Contractor's Association of Boston, Inc.;
One member and one alternate member from four candidates nominated by the
Building Trades Council of Greater Boston
One member and one alternate member selected at large by the Mayor; and
Two members and two alternate members selected by the Mayor each of whom
has served for at least one year: (1) as an officer or member of the board of
directors or similar governg body of a noprofit residential neighborhood
organization that has at least twefityge members, has been in existence for at
least two years, allows any resident of the neighborhood to join, and has a
principal purpose of preserving the quality ofidestial life for the
neighborhood; or (2) as a member of a residential neighborhood organization that
has been established by the Mayor, consists primarily of residents of a specific
neighborhood, and has a primary purpose of preserving the qualitydwsiizsl
life for the neighborhood. Members and alternates from residential neighborhood
organizations must each reside in a different city council district at the time of
their appointment. Chapter 665 of the Acts of 1956, § 8, as amended. See
Appendix A

O«

O¢ O«

B. TERM

Appointment shall be for a term of three (3) years. Any vacancy in the office of a Board
member or alternate shall be filled for the unexpired term in the same manner in which the
original appointment to such term was made. Chapter 665 of the Acts@®fSi®%s amended.

See Appendix A.

A Board member or alternate whose appointment term has expired may continue to serve
on the Board, in the rmeanmbeerc.apali ifithyo | daocsv ear Oi hiosl



served the term, or initial term, prodd by such statute or ordinance, is continuing to serve in

the office or position to which appointed, at the pleasure of the Mayor, or is continuing to serve
in the office or position to which appointed pending reappointment, or pending appointment and
qual i fication of a suc8&564ls B8eeApgpen@x .y of Boston

C. AUTHORITY OF THE BOARD

The Enabling Act gives the Board the authority to reverse or affirm, in whole or in part,
any order or decision of the Commissioner of the Inspectional Services Department during a
Zoning Board of Appeal hearinGhapter 665 of the Acts of 1956, § 8, azsaned. See
Appendix A. The Board also operates under the inherent authority of a statutorily authorized
municipal administrative board. See generaltgnson v. Brookline Rent Control Bdl9 Mass.
App. Ct. 700, 703 (1985) and related case law.

D. ROLES
1. CHAIR

The Board members elect one member to serve as Chair and one member to serve as
Deputy Chair by majority vote on an annual basis. The Chair presides over all Board hearings
and subject to these rules, the Chair decides all points ef, andless overruled by a majority
vote of the other Board members. When the Chair is unavailable, the Deputy Chair serves with
the same authority as the Chair. If the Deputy Chair is unable to serve, the Chair or Deputy Chair
will designate an Acting Chiafor that hearing. The Chair, Deputy Chair, and Acting Chair shall
also have all powers and responsibilities identified in other sections of these Rules and
Regulations, but not specifically referenced in this subsection.

2. SECRETARY

The Board members elect one member to serve as Secretary and one member to serve as
Deputy Secretary by majority vote on an annual basis. When the Secretary is unavailable, the
Deputy Secretary serves with the same authority as the Secretary. The Sewataggs the
files for each matter presented to the Board during a hearing and calls each matter into the
record. In the event the Secretary or Deputy Secretary is not available to attend a hearing or
participate in a matter, the Chair or Deputy Chairglesties a member as Acting Secretary for
that hearing.

3. ARCHITECT

The Architect and alternate Architect, who are subject to certain qualifications under the
Enabling Act, review the plans submitted with a proposed project in advance of the appeal
heaing to ensure the plans are current, accurate, and technically sufficient. At the hearing, the
Architect may field questions from other Board members about the proposed plans and may also
pose technical questions about the plans to the project propdrteatBloard votes to approve a

2 pursuant to City of Boston Municipal Code, Chapter 5, Sect®ri5, the Board shall organize by May of each
year by electing one of its members as Chair and one of its meath8eretary.



project, the Architect stamps the plans indicating that they have been reviewed and approved by
the Board. The Architectoés approval of the pl
relief is conditioned. In the evethat the Architect and Alternate Architect are both unavailable

to attend a hearing or to participate on a specific project, ZBA staff may designate a member as
Acting Architect for that hearing.

II. ROLE OF OTHER CITY AGENCIES

A number of other City ageres play a role in the building permit application and appeal
processes. A determination by one of these agencies may impact a zoning appeal before the
Board. These agencies are listed below with a brief description of their primary functions. In
certaininstances when it deems appropriate, the Board may solicit the technical expertise of
other City departments.

A. INSPECTIONAL SERVICES DEPARTMENT

The Cityds I nspectional Services Departmen
housing, health, sanitaipand safety regulations mandated by the City of Boston and the
Commonweal th of Massachusetts. | SD6s mi ssi on

safety, and environmental stability of Boston's commercial and residential communities. ISD is
composed of five regulatory divisions which aim to protect and improve the quality of life for all
Boston residents. Wi th respect to the Boardos
reviews building permit applications for zoning code and buildde compliance. If ISD

refuses a permit application due to a zoning code or building code violation, the permit applicant
may appeal to the Board for relief. Visit the
https://www.boston.gov/departments/inspectiesaivices or an overview of t he
five regulatory divisions.

B. BOSTON PLANNING DEPARTMENT

The City of Boston Planning Department (BPD) is the planning and economic
development agency for the City of Boston. The BPD plans and guides inclusive growth in
Boston -creating opportunities for everyone to live, work and connect. The BPD plans tee futur
of neighborhoods, identifies height and density limits, charts the course for sustainable
development and resilient building construction, responds to the City's changing population,
produces insightful research on our City, and ensures that Bostors iggaldistinctive character.

The BPD reviews large development projects and uses tools such as Article 80 Project Review,
Institutional Master Plans (IMPs), and Planned Development Areas (PDAS) to determine shape,
density, and use guidelines. VisittheBB s w e bttg:i/wwe.boatdnplans.org/

The BPD is also the primary agency tasked with creating and updating the Boston Zoning
Code by petitioning the Zoning Commission. Althowgtyone may petition hZoning
Commission to adopt a change to the zoning code, the BPD typically petitions the Zoning
Commission to adopt changes after a public dialogue and planning process. After the BPD Board
authorizes a petition, BPD sends public notice of a Zoning Casionidiearing online, in the


https://www.boston.gov/departments/inspectional-services
http://www.bostonplans.org/

Boston Herald, and other local newspapers at least 20 days prior to the hearing. Visit the Zoning
Commi s s i o n Gp://wmevibastoriplans.arg/zoning/zonkagmmission

Pursuant to the Enabling Act and Zoning Code, the BPD receives notice of all appeals for
zoning relief. The Zoning Code requires the BPD to provide recommendations to the Board on
all requests for contional use permits and some requests for variances. The Code also
authorizes the BPD to submit recommendations on all other variances for which
recommendations are not required. The Board may also require BPD design review as a
condition of zoning reliednd typically includes a proviso to any relief granted when the Board
determines that design review is appropriate. The BPD conducts this review through the urban
design component of Large Project Review or the design component of Small Project Review,
depending on the project's size. For a detailed description of the Design Review process visit the
BPDO6s wathphshiwweostarplans.org/

C. BOSTON TRANSPORTATION DEPARTMENT

The mission of the Boston Taportation Department (BTD) is to plan, build, maintain,
and operate Bostonb6és streets in a manner that
and resilience, and fosters the highest quality of life for everyone living, working, and visiting
our City.

One of the many functions of the BTD is transportation development review of large
projects to reduce a developmentds transporta
Board, the BTD reviews projects for the feasibility of propasiestreet parking for size,
maneuverability and traffic visibility. Visit
https://www.boston.gov/departments/transportation

D. MAYORGS OFFI CE OF NEI GHBORHOOD SERVI C

The Mayordés Office of Neighborhood Service
and individuals to express concerns, request services, and extend opinions. ONS also serves to
disseminate information and facilitate delivery of City services. ONSueages, facilitates, and
maximizes resident input and participation in all aspects of government. As this relates to the
Board, ONS coordinates the ficommunity process
meetingso so that ab useekiegrzaningrdlief cap leagnlalooptthe nt pr o
project and work collectively with permit applicants to help shape projects that provide
maxi mum benefit to the neighborhood. Visit ON
https://www.boston.gov/departments/neighborheedsices

IV. ETHICAL REQUIREMENTS FOR BOARD MEMBERS AND ALTERNATES

A. PROTECTIONS AGAINST CONFLICTS OF INTERESTS

In An Executive Order Relative to the Zoning Board of Appktyor Martin J. Walsh
highlighted thamportancethat the Board conduct its business in a manner that promotes



http://www.bostonplans.org/zoning/zoning-commission
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https://www.boston.gov/departments/transportation
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transparency and supports public confidence in its proceedings by avoiding apppctental
conflicts of interestThere are three key sources that impose requirements and prohibit certain
conduct to protect against conflicts of interest of Board members and alternates. The State Ethics

Law, found in G.L. c. 268A, imposes requirememts a | | muni ci pal empl oyee
muni ci pal empl oyees. 0 The Enabling Act i mpos
requirements of the State Ethics Law. Mayor M

Order Relative to the Zoning Boaofl Appeal imposes other additional ethical and training
requirements beyond the requirements of the State Ethics Law and the Enabliggéct.
Appendix B.

The sections that follow provide a summary of some of the ethical requirements in the
State Ethicdaw, the Enabling Act, and the Executive Order. For a complete description of all of
the ethical and training requirements, Board members, alternates, and members of the public
should consult G.L. c. 268A, the Enabling Act, and the Executive Order. $eadipes D, A
and B, respectively.

B. REQUIREMENTS OF STATE ETHICS LAW (M.G.L. c. 268A)

The State Ethics Law governs the conduct of public officials and employees. Board
members and alternates are fAspecial menicipal
268A. Some of the key provisions summarizing applicable standards of conduct found in G.L. c.
268A are below.

1. Corrupt Gifts (Bribes): The State Ethics Law prohibits Board members and alternates
from accepting gifts, offers, or promises of anything of value from another with intent to
influence an official act, commit, aid in committing, or allow fraud upon the Board, or to
dooromitay act in violation of a member ds | awf
Appendix D.

2. Self-dealing and Nepotism:The State Ethics Law prohibits Board members and
alternates from participating in matters before the Board in which, to their knowledge, an
immedate family member or partner, a business organization in which they serve as an
officer, director, trustee, partner or employee, or any person or organization with whom
they are negotiating prospective employment has a financial interest. G.L. c. 268A,
819a) & G.L. c. 268A 81(e). See Appendix D.

It is not a violation of this section if a Board member or alternate first appropriately
discloses the interest to their appointing official or designee and receives an exemption or
if the particular matter inveks a determination of general policy and the interest of the
municipal employee or members of his immediate family is shared with a substantial
segment of the population of the municipality. G.L. c. 268A, 819(b). See Appendix D.

3. Incompatible Employment: The State Ethics Law prohibits Board members and
alternates from accepting other employment involving compensation of substantial value,
the responsibilities of which are inherently incompatible with the responsibilities of their
public office. Additionaly, there are some restrictions that prevent special municipal



employees from holding more than one municipal position. G.L. c. 268A, 823(b)(1). See
Appendix D.

. Unwarranted Privileges: The State Ethics Law prohibits Board members and alternates
from usingor attempting to use their official position to solicit or receive for themselves
or others unwarranted privileges or exemptions which are of substantial value and which
are not properly available to similarly situated individuals. G.L. c. 268A, 823(I5&y.
Appendix D.

. Appearance of Conflict: The State Ethics Law prohibits Board members and alternates
from acting in a manner which would cause a reasonable person, having knowledge of
the relevant circumstances, to conclude that any person can imprioflagypce or

unduly enjoy the public employee's favor in the performance of his or her official duties,
or that he or she is likely to act or fail to act as a result of kinship, rank, position or undue
influence by any party or person. It shall be unreabte to so conclude if such officer or
employee has disclosed in writing to his or her appointing authority or, if no appointing
authority exists, discloses in a manner which is public in nature, the facts which would
otherwise lead to such a conclusi@iL. c. 268A, §23(b)(3). See Appendix D.

. Confidential Information: The State Ethics Law prohibits Board members and
alternates from accepting "employment or engag[ing] in any business or professional
activity which will require him to disclose confidertiaformation which he has gained

by reason of his official position" and from "improperly disclos[ing] material or data
within the exemptions to the definition of public records as defined by section seven of
chapter four, and were acquired by him in¢berse of his official duties nor use such
information to further his personal interest.” G.L. c. 268A, 823(c)(1) and (2). See
Appendix D. This provision also applies to former Board members and alternates.

. Substantial Value: The State Ethics Law prohtsiBoard members and alternates from
accepting gifts of substantial value, defined as $50 or more. The value of a gift is its fair
market value at the time of the gift, cost, or face value, whichever is greater. In
determining substantial value, the Stathics Commission may aggregate all gifts

offered or given by a person as defined in 930 CMR 5.04 to a public employee within any
365 day period. 930 CMR 5.05; G.L. c. 268A, 823(f). See Appendix D.

. Restrictions on Contracts with the City of Boston:Generdly, the State Ethics Law
prohibits municipal employees from having a direct or indirect financial interest in a
contract with the City. However, there are exceptions to this rule. There are also
additional exceptions to the rule that apply only to spectaiicipal employees,
including Board members and alternates. G.L. c. 268A, 820. See Appendix D.

. Disclosures: Most exceptions to the conflicts of interest laws found in Chapter 268A
require a written public disclosure. The Commonwealth provides staneldisclosure

forms for special municipal employees, like Board members and alternates, to use.
Whenever a Board member or alternate submits a required written public disclosure, she
or he must file it with the City Clerk. The City Clerk maintains ¢hiesms as public



records and are available for inspection pursuant to a valid public records request. G.L.
C. 268A, 824. See Appendix D.

C. REQUIREMENTS OF THE ENABLING ACT

The Enabling Act expressly states that each Board member and alternate is subject to the
requirements of the State Ethics Law. The Enabling Act also sets forth additional requirements
for Board members and alternates.

First, the Enabling Act prohibitsdard members from hearing or deciding an appeal
involving property in which the member held an ownership interest or received compensation for
services rendered within two years from the date when the appeal was filed with the Board.

Second, the Enablingct prohibits Board members from hearing or deciding an appeal
involving property that is in the same geographic zoning district and is seeking relief from the
same provisions of the zoning code as any other appeal pending before the Board in which the
Board member has a financial or legal interest. Chapter 665 of the Acts of 1956, 8 8, as
amended. See Appendix A.

D. REQUIREMENTS OF FEBRUARY 24, 2020 EXECUTIVE ORDER

On February 24, 2020, Mayor Walsh issdedOrder Relative to the Zoning Board of
Appeal The Executive Order imposes the following ethical requirements, which are in addition
to the ethical requirements imposed by the State Ethics Law and the Enabling Act.

1. Atthe time of appointment to the Board, each member shall disclose all properties or
projects in which they or their business associates have business dealings, ownership
interests, or investments, and which are likely to be before the Board for any.reaso

a. Board members shall disclose any additional property or project as soon as they
become aware that such property or project may come before the Board for any
reason.

b. For the purposes of this disclosure regq
any indvidual, company, or organization with which a member or alternate is
acting together to pursue a common business purpose, including partners in a
partnership, camwners of a business, outside employers, enembers of an
LLC.

2. In addition to the two (2years prohibition described in Section C above, the Enabling
Act prohibits Board members and alternates from participating in or deciding any appeal
involving a project or property in which they held an ownership interest, or received
compensation for seices rendered, within five (5) years before the date the appeal was
filed with the Board.

3. The State Ethics Law prohibits Board members and alternates from having any
subsequent business dealings concerning any project on which they voted, including
purchasg, lending, investing, or performing construction, architectural, marketing, sales



or brokerage or other services for compensation, for two (2) years after the date of any
vote on the project. Prior to accepting appointment to the Board, all members and
alternates shall acknowledge this restriction.

4. Zoning Board of Appeal members and alternates will submit annual statements of
financi al interest to the City Clerkoés Off

E. TRAINING REQUIREMENTS FOR BOARD MEMBERS AND STAFF

In addition to increased ethical requirements, the Executive Order also sets forth training
requirements for Board members and alternates, along with Board staff. Under the Executive
Order, Boardnembers and alternatesistundergo comprehensive ethicaihing, as well as
training in Board processes, the Boston Zoning Code, and principles of zoningp&aw,
appointment or reappointment to the Bod@dard staff will also receive training-annually.

See Appendix B.

V. EILING AN APPEAL FOR ZONING RELIEF

When ISD determines that an application for a building permit incurs one or more
violations of the Zoning Code or Building Code, the permit applicant must either redesign the
proposal to be code compliant or they must seek and obtain relief from thggovislfrom the
Board of Appeal. This section lays out the steps an applicant timely must follow to seek relief
from the Board and for ISD to issue the building permit if the Board grants the necessary relief.

A. ZONING/BUILDING CODE REFUSAL

Upon the submission of a complete building permit applicatiotSBrplans examiner
will review the application for compliance with the Boston Zoning Code and State Building
Code. If a proposed project does not meet the rexpants of the codes, the plans examiner
issuesa refusal letter. The refusal letter will specifically identify each provision of the relevant
code that the praised projecviolates Applicants should allow 30 days for ISD to complete its
review.

B. FILE AN APPEAL

An Applicant whose permit application has been refused by ISD due to violation(s) of the
Boston Zoning Code and/or the State Building Code may appeal to the Board of Appeal for relief
from said violationsChapter 665 of the Acts of 1956, § 8, as amended. See Appendix A.

C. DEADLINE TO FILE APPEAL
An appeal of a refusal letter issued due to violation(s) of the Boston Zoning Code and/or
State Building Code must be filed within foifiye (45) days of the issuance of the refusal letter.
Chapter 665 of the Acts of 1956, § 8, as amended. See Appendix A

An appeal filed later than fortfpve (45) days is not timely and will not be accepted by
Board staff. If the time to file a zoning appeal has expired, the applicant must refile the permit



application and file an appeal upon issuance of a new zorfurgptdetter. Under certain
circumstances, ISD may elect to issue an updated zoning refusal letter in the interests of
administrative efficiency and fairness if the applicant could not timely submit their appeal due to
excusable neglect or for reasons beytheir control or any other reason that ISD deems

sufficient to justify issuing an updated zoning refusal letter.

D. PROCEDURE AND FEES FOR FILINGN APPEAL

Every appeal to the Board of Appeal shall be in writing and on a form prescriltee by
Board whéher online or by paperEvery such appeal shall refer to the specific provisions of the
code involved, and shall exactly set forth the interpretation that is claimed, the conditional use
for which permission is sought, or the details of the varianaather relief, that is applied for
and the grounds on which it is claimed thatrénguested relieshould be granted, as the case
may be Chapter 665 of the Acts of 1956, § 8, as amemsheblBoston Zoning Code, Art. 5, 8§ 2.
See Appendices A and E.

An application for appeal can be compl eted
The portal can be accessed via | SD6s webpage
https://www.boston.gov/departments/inspedciieservicesor directly at
https://onlinepermitsandlicenses.cityofboston.gov/isdpermits/

The portal provides applicants the ability to:

Electronically submit an applicat for appeal;

Upload supporting documents (including architectural plans, renderings, etc.);
Submit online payment via&heck and debit or credit card;

Receive an automated confirmation of receipt of application.

O¢ O¢ O¢ O«

Filing fees must be paid at the timeappeal is filed with the Board. The Board will not
schedule an appeal for a hearing date until the Applicant has paid their filing fee. The fees are as
follows:

Residential buildings with three units or less: $il&a0fee.
All other buildings or residential buildings with more than three units: $d5€ach City
or state violation.

O¢ O«

The Board does not have the authority to waive fees. However, the Board wvitl feks
if an appeal application is withdrawn prior to the Board mailing the requirehg@dotice for
the appeal. The Boardbs Executive Secretary h
circumstances subject to any refund policies promulgated Wgithef Boston or any other
applicable laws and regulations.

Upon submitting an application for appeal, administrative staff will notify applicants via
email about the next steps in the appeal process, including preparing for the public hearing and
compkting the community engagement process. For assistance using the portal please email the
Board atsdboardofappeal@boston.gov
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E. CONSTRUCTION DRAWINGS

The Board will review all construction drawings submitted as a requirement of the permit
application in hearing an appeal for zoning or building code relief. ISD stamps all construction
documents used in making its zoning determination and sends thoseethdstio the Board.

The ISD stamp indicates that ISD has reviewed the construction drawings and that they fairly
and accurately depict the aspects and features of the proposed construction or use which require
zoning relief and, as such, are sufficientZoning review. Moreover, the ISD plans examiner
responsible for reviewing a permit application will request stamped architectural or engineering
drawings if required by the Building Code for the work proposed. Massachusetts law requires, in
relevant part

No office, board, or commission of the
enforcement of the state building code or lawslaws, ordinances, rules or

regulations relating to the construction, reconstruction, enlargement or alteration

of buildings or structwes, shall accept or approve any plans or specifications that

do not bear the seal of registration of an architect or a professional engineer,

unless the plans and specifications are not required to be prepared by a registered
architect or by aregistered f essi onal engineer é G. L.

The State Building Code further provides t
waive submission of construction documents and other data not required to be prepared by a
registered design professionaltifound that the nature of the work applied for is such that
review of construction documents i s not neces
CMR 107.1.

The State Building Code exempts the following structures from the requirements for
registerd design professional services:

buildings containing less than 35,000 cubic feet of enclosed space;

one or twefamily dwellings or accessory buildings thereto;

retaining walls less than ten feet in height; and

structures where the building official determines that the scope of work is minor
in nature and not needing registered design professional services. 780 CMR
107.6.1.

O« O« O¢ O«

F. UPDATING CONSTRUCTION DRAWINGS FOR PHDNG APPEALS

Many applicants submit updated construction drawings prior to their hearing before the
Board of Appeal. Updated drawings often reflect changes to the design or scope of the proposed
project born of community input or financial, site, or etissues encountered by a project
during its pendency before the Board. Applicants must submit any updated construction
drawings to the Board &dboardofappeal@boston.gat/least two weeks prior theé hearing.
Board staff will refer those documents to the ISD plans examiner for review.
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ISD must review all updated construction drawings to determine whether the adjustments
to the project change any zoning or building code relief needed for the project. ISD may issue an
updated zoning refusal letter if necessary. The Board may be requissti¢ new notices for an
appeal if the relief needed changes because of updated construction drawings. In those instances,
the hearing will be delayed to allow the Board to comply with all applicable notice requirements.

Applicants who fail to meet thtevo week deadline to submit updated construction
drawings must request a deferral of their hearing from the Board. Under certain circumstances,
applicants who timely meet the two week deadline may also need a deferral to allow ISD to
complete its review.

Under no circumstances will the Board review updated construction drawings not
stamped by ISD certifying that ISD has conducted its review. Applicants who fail to verify that
ISD has submitted the stamped versions of any updated drawings to the Bobadredgjuired to
request a deferral of their hearing so that the Board may receive and review the ISD stamped
drawings.

VI. TYPES OF ZONING RELIEF

The Enabling Act authorizes the Board to grant conditional use permits, exceptions and
variances. Chapter 665 the Acts of 1956, 88 9 and 10. See Appendix A. The criteria for each
type of relief are further described within the Zoning Code.

The zoning refusal letter sets out the provisions of the Zoning Code from which an
appellant must obtain relief in order for a building permit to be issued on a project as proposed in
the permit application. The provisions of the Zoning Code cited irefiasal letter control what
type of relief is necessary for that provision of the Code. The Board primarily grants three types
of relief: conditional uses, exceptions and variances. The standards for granting each type of
relief are set forth below.

A. CONDITIONAL USE

Pursuant to Article 6, Section 3 of the Zoning Code the Board shall grant an appeal for
conditional use only if it finds that all of the following conditions are met:

a. The specific site is an appropriate location for such use or, in the case of a
substitute nonconforming use under Sectigh Such substitute nonconforming
use will not be more objectionable nor more detrimental to the neighborhood than
the nonconformingise for which it is being substituted,;

b. The use will not adversely affect the neighborhood;

c. There will be no serious hazard to vehicles or pedestrians from the use;

d. No nuisance will be created by the use;
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e. Adequate and appropriate facilities will be pomad for the proper operation of

the use;

If such appeal relates to a Development Impact Project, as defined in Section
80B-7, the applicant shall have complied with the Development Impact Project
Exaction requirements set forth in Section 80B; and

If such appeal relates to a Proposed Project in an area designated a Greenbelt
Protection Overlay District as defined in SectionZ)%e Applicant shall have
complied with the requirements set forth in SectiofB2thd Section 29 and the
standards sebfth in Section 2%.

Boston Zoning Code, Art. 6, 8 3. See Appendix E.

B. EXCEPTION

Pursuant to Article 6A, Section 3 of the Zoning Code the Board shall allow an exception
only if it finds:

a.

C.

That such exception is in harmony with the general purpose and intent of this
code;

The exception requested is in conformity with one or more of the following, as
applicable:

I.  The development plan for the planned development area, or

ii.  The land assembly and redevelopment or urban renewal plan, or the low
rent housing project or housing project for elderly persons of low income
for the urban renewal area, or

iii.  The plan adopted by the Boston Planning Department for the downtown
district inwlved, or for the Harborpark District, and such conformity has
been certified to by the Boston Redevelopment Authority; or if the
exception relates to a setback of parapet requirement-i6-8(3, B6-
90b, B:8-120a, or B8-120c district, the Boston Reddgpment Authority
has certified to the Board of Appeal that the proposed project has been
subject to design review; or if the exception relates to the requirement of
Section 285.8 concerning the location of a structure in a high hazard
coastal (V zone) dirict, the project has received a Conditional Letter of
Map Revision (CLOMR) from the Federal Emergency Management
Agency; and

If such appeal relates to a Development Impact Project, as defined in Section

80B-7, the applicant shall have complied with tevelopment Impact Project
Exaction requirements set forth in Section 80B.
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Boston Zoning Code, Art. 6A, 8 3. See Appendix E.

C. VARIANCE

Pursuant to Article 7, Section 3 of the Zoning Code the Board shall grant a variance only

if it finds that all of the following conditions are met:

a.

2.

3.

That there are special circumstances or conditions, fully described in the findings,
applying to the land or structure for which the variance is sought (such as, but not limited
to, the exceptional narrowness, shallowness, or shape of the lot, or exaeption
topographical conditions thereof) which circumstances or conditions are peculiar to such
land or structure but not the neighborhood, and that said circumstances or conditions are
such that the application of the provisions of this code would depriaptielant of the
reasonable use of such land or structure;

That, for reasons of practical difficulty and demonstrable and substantial hardship fully
described in the findings, the granting of the variance is necessary for the reasonable use
of the land o structure and that the variance as granted by the Board is the minimum
variance that will accomplish this purpose;

That the granting of the variance will be in harmony with the general purpose and intent
of this code, and will not be injurious to thagidorhood or otherwise detrimental to the
public welfare; and

That, if the variance is for a Development Impact Project, as defined in Sectiefy 80B

the applicant shall have complied with the Development Impact Project Exaction
Requirements set forth Bection 80B7.3, except if such variance is for a deviation from
said requirements.

In determining its findings, the Board of Appeal shall take into account:

The number of persons residing or working upon such land or in such structure;

The character and use of adjoining lots and those in the neighborhood; and

Traffic conditions in the neighborhood.

Boston Zoning Code, Art. 7, 8 3. See Appendix E.

VII.

HEARINGS OF THE BOARD

A. PUBLIC HEARINGS

All hearings of the Board shall be open to the public and subject to the Open Meeting

Law (OML). G.L. c. 30A, §20.0nly those meetings of the Board which satisfy the
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requirements of the Open Meeting Lawtobelield AExecuti ve Sessiono wi
public. G.L. c. 30A, 821. See Appendix F.

Pursuant to the OML, the public is permitted to attend meetings of the Board, subject to
certain exceptions. For an individual to address the Board, they must first receive the permission
of the Chair. Members of the public may not disrupt a meeting dahed and must remain
silent when requested by the Chair. The Board encourages and allows as much public
participation as time allows, however, such participation may be limited at the discretion of the
Chair. G.L. c. 30A, 820. See AppendixAdl full -Board meetings and hearings shall be
recorded electronically and are available for viewing live stream at
https://www.boston.gov/departments/broadband cable/watckbostoncity-tv and, subsequent
to the hearing, recordings may be found at
https://www.cityofboston.gov/cable/video_libraamgp The Open Meeting Law is discussed in
more detail in Section XI.

B. TIME FOR SCHEDULING HEARINGS

The Board shall hold a public hearing on an appeal within a reasonable time after filing.
Chapter 665 of the Acts of 1956, § 8, as amended. See Appendiixappeal will be scheduled
for the next available hearing date upon comm
Neighborhood Services (ONS) to Board staff that the applicant has completed the required
community process he applicant must also ensure ththiappeal fees are paid before the Board
may schedule a hearing.

C. COMMUNITY PROCESS

After the applicant files an appeal with the Board, the applicant must c@it&&and
complete the required community process. Once the applicant has completed thendgmm
process, ONS will communicate to Board staff that the appeal is ready to be scheduled for a
hearing date.

As part of the community process, the applicant must hold abutters meetings and meet
with the appropriate neighborhood or civic associatiendetermined by ONSONSorganizes
the community process and communicates all requirements of that procesagplitent.

For contacts and additional information visih e  Quelfp@gs at
https://www.boston.gov/departments/neighborheedrices

D. NOTICE OFPUBLIC HEARINGS

Notice of allpublic hearings of the Board shall be posted and advertised as required by
law. Pursuant to Section 8 of The Enabling Act, administrative staff sends notice by mail at least
twenty (20) days prior to the hearing to the appellant and to the owners afpattyrdeemed by
the Board to be affected by the requested relief, as the owner appears on the then most recent tax
list, and to any person filing written request for notice of hearings, and to the BPD. The Board
will also give at least twenty (20) dayshpie notice of a hearing on an appealdmsting an
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advertisemenin a newspaper of general circulation in the City. Such advertisement can
generally be found in the Boston Herald. See Appendix A.

Pursuant to the Open Meeting Law, the Board shall puigtenof a meeting or hearing of
the Board at least fortgight (48) hours in advance, excluding Saturdays, Sundays and legal
holidays. Such notice shall be in the form of the hearing agenda and filed with the City Clerk.
The notice of the agenda willthe be avail able on the Cityds web
display monitors throughout City Hall. Such notice shall be printed in a legible and easily
understood format and shall contain the date, time, and place of the hearing and a listing of the
appeals that th€hairreasonably expects to be discusséd.. c. 30A, §20. See Appendix F.

E. REPRESENTATION

An applicant may appear at the appeal hearing on his or her own behalf or be represented
by an agent or attorney.

F. ABSENCE OF APPELLANT OR AGENT/ATTORNEY

If an applicant or his or her agent or attorney fails to appear at the hearing, the Board, at
its discretion, can move to dismiss the appeal without prejudice or defer the appeal to a later date
for good cause.

G. ORDER OF BUSINESS

This section is intended as a Aimding guide on the typical procedure of a Board
hearing. The Board may vary its procedure as needed to meet operational needs, enhance
efficiency, and accommodate scheduled matters.

The following items will be the usual order of conduct of business at a public hearing and
will be clearly identified on the hearing agenda:

Call to order;

Opening remarks of the Chair;

Approval of Hearing Minutes (if scheduled);

Requests for Extensidif scheduled);

Requests for Board Final Arbiter (if scheduled);
Subcommittee Recommendations (if scheduled);
Appeals requestingnly GCOD relief (if scheduled);
Appeals requestingnly Building Code reliefif scheduled);
Appeals on New Matters

Re-Discussions (Matters previously deferred);

Requests for Reconsideration (if scheduled);
InterpretationfAppeals of Issued Permit$ scheduled)
Remands from Superior Court or other courts (if scheduled)
Close of hearing.

S3TATTSQ@ 0200
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The fdlowing steps will be the usual order of the conduct of business for an individual
appeal:

a. Board Secretary calls appeal into the record by BOA number and address;

b. Appel |l antés presentation on proposed proje

c. Questioning and deliberation by the Board,

d. Opinion of Boston PlanninBepartmenand/or Boston Transportation Department
representatives (if requested by the Board);

e. Comments of elected officials or their representatives;

f. Public comments;

g. Response by Appellant to comments (if requested by Board);

h. Motion andVote.

The order of business may change at the discretion of the Chair. Members of the Board
hearing the appéanay direct appropriate questions to any party during any portion of the
hearing. No rebuttal on the part of any party will be allowed without specific permission of the
Chair.

H. VOTING/QUORUM

Board members are encouraged to vote when present at a h€bgrapncurring vote of
five (5) members of the Board shall be necessary to reverse any order or decision of the
Commissioner of Inspectional Services, or any administrative official, or tdediecfavor of the
Appellant on any matter upon which it is required to pass, or to grant any variance or conditional
use permit or other form of relief as may be requested by the Appeltaapter 665 of the Acts
of 1956, 8§ 8, as amended. See ApperdiK a quorum of Board Members is unable to hear a
particular appeal, the Board will defer that hearing to a date where it anticipates that a quorum
will be able to render a decision.

When appropriate, the Chair shall call for a vote upon an appaglBoard Member,
including the Chair, may move to approve, deny, dismiss without prejudice, or defer an appeal.
The Board Member who makes a motion shall state their reasons for making the motion for the
record. Any other Board Member may second the mptaod they may state their reasons for
supporting the motion if different than the reasons offered by the moving Member. Any motion
that fails to receive a second fails and does not require a vote by the other Members. After a
motion is seconded, the Chahall then take a roll call vote of all sitting Members on the
motion. All sitting Members, who have not recused or abstained, must vote in favor or in
opposition to the motion, and they may offer their reasons in support or against the motion at that
time.

Uponthe failure of a motion to approvile requested relied receive at least five votes
(i.e. a quorum) in favor, the Chair shall ask the Board Members to consider a motion for
dismissal without prejudice. If no such motion is offered, omifadion for dismissal without
prejudice fails to receive at least five votes (i.e. a quorum), the Chair shall ask Board Members to
consider a motion for dismissal. If no such motion is offered, or if the motion to dismiss fails to
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receive five out of sevevotes fromBoard Members sitting for the appeal, the Chair shall then
ask the Board Members to consider a motion to defer the matter for another hearing.

In any appeal before the Board in which a Board Member is aware of a conflict of
interest, or poterdl conflict of interest, in hearing the appeal the Board Member shall recuse
themself from the hearing of the appeal prior to its start or immediately upon realizing the
existence of a conflict or potential conflict. In so doing, the Board Member shatédos the
record that he or she is recusing himself or herself from the appeal and shall exit the hearing
room until the conclusion of the hearing of said appeal.

The vote, recusal, or absence of the Board Members presiding over a hearing shall be
reflected in the written decision of the Board. Chapter 665 of the Acts of 1956, § 8, as amended.
See Appendix A.

. DEFERRALS
Administrative Deferrals

If the Board has not yet sent legal notice of the appeal, an Appellant may request that
administrative staff reschedule their appeal for a later date. The Appellant should submit their
administrative deferral requestiszlboardofappeal@boston.gaith the BOA number and
property address of the appeal in the subject line. Appellants should clearly state the reasons for
their request in their written submission. Staff will then communicate the nextdeatms
available.

Deferrals

If the Board has already sent legal notice of the appeal, an Appellant must appear to
request a deferral at the scheduled hearing. A failure to appear could result in a dismissal without
prejudice. An Appellant may requesatta hearing on an appeal be deferred to a later date for
good cause shown. The Board wil/ hear a reque
agent and will vote accordingly. Upon a vote approving a request for a deferral, staff will also
updatethe hearing agenda to reflect the new date and time for the deferred appeal. If the request
to defer is denied, the Appellant will be expected to proceed with their presentation on their
request for relief. In the event the Appellant declines or is othemwable to proceed with
presentation of their appeal, the Chair shall request a motion on the appeal, based upon the
information presently before the Board, and the Board shall vote accordingly.

If an appeal must be deferred due to an updated zorfugnléetter which requires
notice to be sent, as required under the Enab
scheduled hearing may be waived. Such a request for deferral will also be reflected on the
hearing agenda to the extent possible

The Chair may, at their discretion, request a motion for a deferral based upon the
presentation on the request for zoning relief. Reasons for such a motion request by the Chair may
include, but shall not be limited to, the absence of information rabterthe granting of the
requested relief, changes to architectural plans or drawings which are not before the Board at the
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time of hearing, and issues raised by the comments of the elected officials and/or the public.
The Board will provide the Appealht with the subsequent hearing date for the appeal upon the
vote of the Board approving such deferral.

While the Board grants deferrals for good cause shown, the Board advises that Appellants
should not request unnecessary or unsupported numerous ldefétemBoard may vote to
dismiss an appeal where it determines that requests for deferrals are excessive and/or meritless.
These requests for deferrals may result in the Board voting to dismiss the appeal.

Additionally, in the event a Board consisting of less than seven (7) voting members is to
preside over an appeal, the Board will offer to the Appellant the option of deferring the hearing
on the appeal to a later hearing date, such that the appeal caartddoy a full seven (7)
member board. The Appellant must request a deferral for that reason prior to presenting their
case for relief. The Board considers this an administrative deferral and will not include this
request in determining whether the numbkedeferral requests is excessive.

Matters deferred to a | ater hedirsagswidondg
portion of the agenda. When the Board defers a matter, it will not be formalbticed unless
the Board determines there exiatseason for doing so.

VIII. DECISIONS OF THE BOARD

A. WRITTEN DECISION

Upon rendering a decision on an appeal or other request, the Board shall file a written
record of the proceedings which memorializes the reasons for the decision, the vote of each
member presiding at the hearing, the absence or failure to vote of any mantbany
conditions or provisos to which the granting of any variance, conditional use or other relief was
made subject by vote of the Board at the hear@igapter 665 of the Acts of 1956, § 8, as
amended. See Appendix A.

For appellants who are napresented by an attorney at a Board hearing, the written
decision will be prepared and approved by Assistant Corporation Counsel, on behalf of
Corporation Counsel, for the City of Boston. For appellants who are represented by an attorney
at a Board hearq) the attorney is expected to timely submit a written proposed draft to the
Board for review and approval by Assistant Corporation Counsel. Proposed drafts should be
submitted to the Executiv&ecretaryia email as an editable Word document.

The Enablng Act provides the Board with ninety (90) days from the date of a hearing to
file its final, written decision with the Commissioner of ISD. See Appendix A. The Board may
also extend that deadline for good cause. The Board may administratively dismais,agpen
after it has granted relief, when an appellant represented by counsel fails to submit a draft prior
to the ninety (90) deadline. Administrative staff will attempt to provide notice of its intent to
administratively dismiss the appeal as untinifycontacting the person or entity who filed the
appeal with the Board. The Board must receive a response within seven (7) days of notifying the
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applicant in order to keep the appeal open. The response must be in writing and explain the good
cause for faihg to timely submit the draft.

After a decision has been approved by Assistant Corporation Counsel, it will be presented
to the Board members for signature. The vote of each sitting Board member will be recorded
within the signature block.

Each writterdecision of the Board shall receive a quorum of the signatures of the
concurring Board members prior to filing.

B. PROVISOS

Provisos are conditions placed on the relief granted by the Buardre explicitly
authorized by the Zoning Cod8ee Appendix E. All provisos must be complied with for permit
issuance and retention. Failure to comply with or to continue to comply with provisos can result
in adverse action by the Board or by ISD luiging revocation of an existing permit ather
civil enforcement measures allowed by law

Provisos are part of the motion by the moving Board member and adopted by a quorum
vote of the Board. Provisos ar e tqmdegmisiomby st at e
required by Section 8 of the Enabling Act. See Appendix A.

C. NOTICE OF DECISION

Notice of the decision of the Board shall be mailed at the time of filing of the written
decision to each party in interest (i.e., applicant/appellant), BRIk to every person receiving
notice of the hearing, and to every person who requests that notice ndgmbvides an
address to which such notice is to be s€htapter 665 of the Acts of 1956, § 8, as amended.
See Appendix A.

D. DURATION OF VALIDITY OF RELIEF GRANTED

Relief granted by the Board will lapse two (2) years after the date of the filing of the
decision with théSD unless said relief has been used within that time. The two year validity
period applies to the grant of a conditional use pursuant to Article 6, other exceptions pursuant to
Article 6A and to variances pursuant to ArticleBoston Zoning Code, Art. 6,8 Art. 6A, 81
and Art. 7, 8 1. See Appendix E.

E.AFTER BOARDOGS DECI SI ON FILED WITH | SD

After the Boardds written decision has bee
through the permitting process based upon the decision of the Board.

1. Requestforreliefgrantedf he Boar ddés written decision
begin building and is not a building pe
request for relief, the Appellant must then continue through the permitting process
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for the building permit to issue. At the expiration of the 20 day appeal period

(see Section I>8B), the ISD plans examiner will continue their review of the

building permit application. Based upon their review, the plans examiner may

either issue the permit or request additional infornmatiecessary to complete the
application review such that the permit may be issued. An Appellant may also still

need to receive approvals from other City entities prior to receiving their building
permit. Al provisos t o conpledvwBlpmothds gr a
permit issuance.

2. Denied- A decision by the Board to deny the appeal means that no relief has been
granted and the underlying building permit can not be issued. An appeal for relief
for the same proposal may not be brought befugeBioard for one (1) year from
the date the decision is filed with the ISD.

3. Dismissed/without prejudiceA decision by the Board to dismiss an appeal
without prejudice means that no relief has been granted. However, an appellant
can file a new permit afipation, typically with a modified proposal, and appeal
to the Board without having to wait one (1) year. A new permit application and
new appeal are required.

IX. APPEALS FROM BOARD DECISIONS

A. WHO MAY APPEAL

Any person aggrieved by a decision of the Board may appeal to the Suffolk County
Superior Court or, if the decision concerns any building or place of human habitation, the
Eastern Division of the Housing Court Department. Chapter 665 of the Acts of 1D56a%
amended. See Appendix A.

B. TIME FOR APPEAL
An appeal of a decision of the Board must be filed in either of the courts identified above
within twenty (20) days after the written decision of the Board is filed with theCBBpter 665
of the Acts of 1956, § 11, as amended. See Appendix A.
C. ROLE OF HE COURT
Upon the filing of an appeal, the Court shall hear all pertinent evidence and determine the
facts, and, upon those facts, annul such decision of the Board if the Court finds the decision

exceeded the Boar doés aut hmaka such otherAdectee as justitei vel vy
and equity may requir€hapter 665 of the Acts of 1956, § 11, as amended. See Appendix A.
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D. EXCLUSIVITY OF REMEDY
The filing of an appeal as described above shall be the exclusive remedy for a person
aggrieved by a decision of the Board. However, parties shall have rights of appeal as in other
civil actions.Chapter 665 of the Acts of 1956, § 11, as amended. Seadigpe

X. SPECIAL BOARD FUNCTIONS AND PROCEDURES

A. RECONSIDERATION

If an appeal for an interpretation, conditional use, or variance is decided by the Board of
Appeal adversely to the appellant, no appeal for the same interpretation, conditional use, or
variance shall be considered on its merits by the Board within oyedfd pfter such adverse
decision, except with the concurring vote of not less than five (5) members of the Board. Boston
Zoning Code, Art. 5, § 3. See Appendix E.

Such a request should be submitted in letter form to the Bwodhin fourteen (14) days
after the hearingsetting forth the reasons for reconsideration of the adverse decision of the
Board. If the request is timely filed, it shall be scheduled to be heard at the next available hearing
date with notice to be provided as required under the Enabling Act. @haden the request
for reconsideration shall determine omiiaether theBoard will allow for rehearing of the
appeal If the request for reconsideration is granted,Bbard shall schedule a new hearing for
the appeal that will be noticed as requiredh®y Enabling Act.

|l f the Board denies the request for recons
will be formally entered and the exclusive remedy of the applicant/appellant will be to file an
appeal in the Superior Court as described ini@e¢X.

B. WITHDRAWAL

An appeal may be withdrawn, without prejudice, at any time prior totikng or
publicationof the notice of a public hearing on the matter by submittingtéewrequest to the
Board The Appellant may file theame appeal agawithin one (1) year.

After publication and mailing of the public hearing notice, an appeal may only be
withdrawn without prejudice with approval of the Board by majority voteescheduled
hearing A request to withdraw must be submitted in writing &g the applicant, himself or
herself, or by his or her authorized representativetlaydmust appeat the scheduled hearing
and request the same.

An appeal may be withdrawn with prejudice at any time by submitting a written request
to the Board. If an applicant chooses this route, they must wait one (1) year before filing the
appeal again. If administrative staff have already sent notice of thadiydgle Board Secretary
will announce at the hearing that the appeal was withdrawn at the request of the applicant and
that the appeal has been denied.
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C.CI TI ZENOS APPEAL/ I NTERPRETATI ON

A third party may chall enge brSHegreundsthati si on
the application should have been denied because the proposed project allegedly violates one or

more provisions of the Zoning Code. The Board
or fAlnterpretationm. paAnyalbwitthestamdotiigen ot tihma
issue the permit may file@i t i zendés Appeal or I nterpretation

Such an appeal must be filed with the Board within tiktg (45) days of the issuance of
the building permit by the ISOChapter 665 oftte Acts of 1956, 8§ 8, as amended. See Appendix
A. The Board will not schedule untimely appeals for a heafihg.appeal must be in writing
and set forth the reasoning for the app@aly documentation for consideration by the Board
should be submitted i the appeal.

Once fled, Board staff will notify the permit holder that an appeal has been filed
challenging the issuance of their permit and forward copies of the appeal and any supporting
documentation filed with the appeal. The filing of an appetd thie Board does not mean that a
permit holder must cease work under their permit. Any determination of whether a permit holder
must cease working while an appeal is pending before the Board is made by ISD.

A hearing on the appeal will be scheduled withice pursuant to the Enabling Act. At
the hearing the appellant will argue before the Board the reasons why the building permit was
incorrectly issued. The permit holder will have an opportunity to argue the reasons why the
building permit was correctligsued. Additionally, ISD typically sends a representative to
explain the basis for issuing the permit and to answer any questions from the Board members.
Upon hearing all arguments and considering all information presented to it, the Board will decide
theappeal upon a motion and vote.

I n some instances, a Citizends Appeal may
t he Board may, wupon a motion and vote, refer
advisory opinion prior to making a final decision on the appeal. The Boasttleos all advisory
opinions to be privileged and confidential legal advice, and they are not included in the record of
the appeal. After receiving advice from the Law Department, the Board will schedule a further
hearing of the matter. It is unlikelyalBoard will hear further arguments at this subsequent
hearing unless the Board requires additional information to make findings of fact. The primary
purpose of the further hearing is for the Board to make its final decision on the appeal by having
a motian and a vote with the attendant deliberation.

D. EXTENSION

The Board routinely hears and decides requests for extensions of relief previously
granted. Relief granted by the Board is valid for two (2) years from the date the written decision
is filed with the ISD.See Appendix E; Boston Zoning Code Article,6A-1, and #1. The
prior grant of relief may be extended at the discretion of the Board upon a showing of good
cause. Appellants should submit extensiauests to isdboardofappeal@boston.gov.
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The Appellant should submitr@quest for an extension of relief to the Board in writing
prior to the date of expiration of the relidhe request should briefly describe the proposal for
which relief was granted, theifig date othe written decisiojthe expiration date of the reljef
and the reasons for requesting an extension of the relief. hesteshould also include copies
of any prior extension requests allowed by the Board, if they éxistquest for extension which
is not timely filed may result in a decision of denial. It is the responsibility of the Appellant to
know when the previously granted relief expires.

A properlyfil ed request for extension will be scheduled to be heard by the Board at the
next available heag. Notice of the request for extension will be posted at leastéagtyt (48)
hours in advance of the hearing. No other notice of the request for extension of the relief will be
sent.

In certain circumstances, other State or Federal laws may apply to extend relief beyond
the limitations imposed by the Zoning Code. Appellants that believe those laws apply to their
relief should raise the matt ernthenapproptiately Boar d
brief the Board and place the matter on the B

E. BOARD FINAL ARBITER

Theprocessdoar d Fi nal iaalbngstarding groGeduredbe Boardo
facilitatethefinalization of projects whichnya u n ddemigimisi c hanges after th
has granted relief. See generdMgrry v. Bd. of Appeal of Bostpd00 Mass. App. Ct. 138, 148
(2021) and related case la@enerally, this occurs as a result of BPD design reviesues
encountered duringooistruction, or settlement agreements involving design changes to a project.
Appellants sould submit BFA requests to isdboardofappeal@boston.gov.

In order for a proposed project to be appropriate for Board Final Arbiter (BFA), the
proposed changes musitincur any further zoning violations ogsificantly increase the
degree of nortonformity within any violation. This must be confirmedday ISDplans
examiner beforsuch a requestill be scheduled to be heard by the Board.

A request to be heard f&FA must be in letter form, from the Appellant or their
representative, explaining in detail how the new proposal differs from that initially approved by
the Board Appellants must include the plans previously approved by the Board and the new
plans for eview as part of their submission. The Board may also request additional
documentation or clarification as needed prior to scheduling a BFA request for a hearing. As the
procedure of BFA operates to finalize projects where relief has been previouslyl gnathteo
new relief is sought,yblic notice will not be sent, nor will the request be advertised other than
in the hearing agenda compliance with the Open Meeting Law

The request | etter submitted by the. Appel |l
A copy of the filed decision will be sent to the Appellant, ISD and the BPD.
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The Board also uses the BFA process to make administrative changes to grants of relief.
These include, but are not limited to, changing the street addresses associated with the project,
changing the name of the permit applicant, and amending or remowwvigqs.

F. ZONING ADVISORY SUBCOMMITTEE

The Zoning Advisory Subcommittee (Subcommittee) is a thmember panel of the
Board which hears certain types of smafleale appeals. The purpose of Subcommittee hearings
is to facilitate an efficient hearing schae of the Board by allowing qualifying appeals to
potentially be heard sooner, by freeing space on the agenda before the full Board and providing
qgualifying Appellants an alternative to appear on a weekday evening rather than a weekday
morning. The BostoZoning Erabling Act explicitly authorizes the Board to create
subcommi ttees fHas it sees fit.o See Appendi X
amended. The Board may from tisteetime amend the composition, procedures, and eligibility
for the Subcomittee.

Subcommittee hearings follow the same procedures and are subject to the same notice
and public records requirements as full hearings of the Board in accordance with Section 8 of the
Enabling Act, the Open Meeting LaamdPublic Records LawChager 665 of the Acts of 1956,

8§ 8, as amended; G.L. c. 30A, 8828 and G.L. c. 66.

The threemember Subcommittee is comprised of the Chair, Secretary, and Architect,
when possible. However, alternate members of the Board will sit for the Subcommittee as
necessary.

The criteria for an appeal to be eligible to be heard by the Subcommittee are as follows:

O«

Onefamily or two-family dwellings;
o Dwelling does not have to be owrarcupied
Small businesses occupying less than 35,000 square feet of commercial space
No new construction (i.e., ERT permit applications)
Accessory/Additional dwelling units

O« O¢ O«

An Appellant who is eligible to appear before the Subcommittee can opt out of the
Subcommitee hearing and appear before the full Board.

Notice for an appeal scheduled before the Subcommittee will contain two (2) hearing
dates; the date of the Subcommittee hearing and the date of the full Board hearing at which the
subcommittee recommendationlvee voted on by the full Board.

The Subcommittee holds a hearing one Thursday per month at 5:00 PM. Subcommittee
hearings are held at 1010 Massachusetts Avefilglobr, Boston, MA 02118 orirtually in
compliance with the amendments to the Operrtiig Law. The hearing agenda will identify the
|l ocation of the hearing, and interested perso
office. The Subcommittee will hear the appeal and vote on a motion which will become the
recommendation of thBubcommittee to the full Board if the decision is unanimous. If the
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decisionis not unanimous, the matter will be deferred to the next full Board hearing for
consideration by the full Board. The Full Boa
recommendations #te next scheduled full hearing. The recommendation of the Subcommittee

is not official until it receives the vote of the full Board and theeilywritten decision is filed

with the ISD.

The Subcommittee has the discretion to defer any appeal betiotbét next scheduled
hearing of the full Board, or to a later hearing of the Subcommittee or full Board, as it deems
necessary and/or appropriatail&re to appear for a Subcommittee hearing without notifying the
Board in advance may result in the dissalsof the appeal.

G. ZBA AMBASSADOR

May or \VAa ExedutivesOrder Relative to the Zoning Board of Appeahdated
the designation of an ombudsperson to answer questions and inform members of the public about
Board procedures and the process by which they can provide testimony. Pursuant to Mayor
Wal shdés order, the Board hasocrdaeedot kbeisokeée
| SD6s Constituent Services office. The ZBA Am
hearing and during the hearing to provide assistance to constituents. The ZBA Ambassador
addresses questions about a range of topickiding, but not limited to, hearing agenda, hearing
procedure, offering comments in favor or opposition of an appeal, antigastg procedures,
as well as to properly direct constituent inquiries the ZBA Ambassador cannot answer. The ZBA
Ambassadoran be contacted aba.ambassador@boston.gov

Xl.  OPEN MEETING LAW REQUIREMENTS

A. PURPOSE

The Open Meeting Law (OML) requires that meetings of public bodies, with some
exceptions, be open to the public. G.L. c. 30A, 8§ 20(a). See Appendix F. The purpose of the
OML is to ensure transparency in the deliberations of public bodies by allowipglihe to
witness and, in some instances, participate in those deliberations.

B. ENFORCEMENT

The Attorney General for the Commonwealth of Massachusetts is responsible for
enforcement of the OML, a duty which is carried out through the Division Of Opear@uent.
G.L. c. 30A, 8 19(a). See Appendix F. The Division of Open Government provides training,
responds to inquiries, investigates complaints, and when necessary, makes findings and orders
remedial action to address violations of the OML.

C. CERTIFICATION
Board Members, upon confirmation by City Council, must complete a Certificate of

Receipt of Open Meeting Law Materials certifying that they have received educational OML
materials from the Division of Open Government and that they understand themeznis of
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the OML and the consequences of violating it. The Certificate of Receipt must be retained with
t he Board of Appeal 6s official records. G. L.

D. MEETINGS, DELIBERATION AND JURISDICTION

All meetings of a public bodyyith certain exceptions, must be open to the public. A
Ameetingo is defined as fna deliberation by a
bodyés jurisdiction.o However, a fimeetingo do

a. an onsite inspection of a project or program, so long as the members do not deliberate;

b. attendance by a quorum of a public body at a public or private gathering, including a
conference or training program or a media, social or other event, so longvantbers
do not deliberate;

c. attendance by a quorum of a public body at a meeting of another public body that has
complied with the notice requirements of the open meeting law, so long as the visiting
members communicate only by open participation in theting on those matters under
discussion by the host body and do not deliberate;

d. a meeting of a quagidicial board or commission held for the sole purpose of making a
decision required in an adjudicatory proceeding brought before it; or

e. a session of sown meeting convened under section 9 of chapter 39 which would include
the attendance by a quorum of a public body at any such session. G.L. c. 30A, § 18. See

Appendix F.
A fndeliberationodo is oral or writtemy commun
on any public business within its jurisdictio

distribution of a meeting agenda, scheduling information or distribution of other procedural
meetings or the distribution of reports or documents that realjdeussed at a meeting, provided
that no opinion of a member is expressed. G.L. c. 30A, 8§ 18. See Appendix F.

The At t or n@penMéetingd awalduidesand Educational Matenmtes that
the expression of an opinion on matters withi
body is a deliberation, even if no other public body member responds. For example, if a member
of a public body sends an email to a quorum of a pudddy expressing an opinion on a matter
that could come before that body, this communication violates the law even if none of the
recipients responds.

The OML does not specifically define #Ajuri
Open Meeting LaviGuide and Educational Materiadtates that any matter of public business on
which a quorum of the public body may make a decision or recommendation is considered a
matter within the jurisdiction of the public body.
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TheOpen Meeting Law Guide and Educatal Materialscontains other helpful
explanations and examples interpreting the provisions of the OML, and it is available on the
Attorney General s website. A copy of the gu
https://www.mass.gov/files/documents/2018/11/15/2017%20Guide%20with%20ed%20materials
revised%20430-18.pdf

E. NOTICE PURSUANT TO OML

The OML has its own notice requirements with which the Board must comply in addition
to the notice requirements of the Enabling Act.

Except in an emergency, in addition to any notice otherwise required by law, a public
body shall post notice of evemyeeting at least 48 hours prior to such meeting, excluding
Saturdays, Sundays and legal holidays. In an emergency, a public body shall post notice as soon
as reasonably possible prior to such meeting. Notice shall be printed in a legible, easily
understadable format and shall contain the date, time and place of such meeting and a listing of
topics that the chair reasonably anticipates will be discussed at the meeting. G.L. c. 30A, §
20(b). See Appendix F.

For meetings of a local public body, suchlss Board of Appeal, notice shall be filed
with the municipal clerk and posted in a manner conspicuously visible to the public at all hours
in or on the municipal building in which the
Appendix F. For ezh hearing, the Board will create a hearing agenda containing the date, time
and place of the hearing and a list of appeals to be heard. The hearing agenda will be filed with
the City Clerk at least 48 hours prior to the hearing and is displayed oniteglawisnitors
throughout Boston City Hall and is also poste
https://www.boston.gov/pubknotices

F. RECORDING A PUBLIC MEETING

After notifying the Chair of the public body, any person may make a video or audio
recording of an open session of a meeting of a public body, or may transmit the meeting through
any medium, subject to reasonable requirements of the Chair as to the mladsenent and
operation of equipment used so as not to interfere with the conduct of the meeting. At the
beginning of the meeting the chair shall inform other attendees of any recordings. G.L. c. 30A, §
20(f). See Appendix F.

G. PUBLIC PARTICIPATION IN AN CPEN MEETING

Pursuant to the Massachusetts General Laws, no person shall address a meeting of a
public body without permission of the Chair, and all persons shall, at the request of the Chair, be
silent. No person shall disrupt the proceedings of a ngeefia public body. If, after clear
warning from the Chair, a person continues to disrupt the proceedings, the Chair may order the
person to withdraw from the meeting and if the person does not withdraw, the Chairperson may
authorize a constable or othadficer to remove the person from the meeting. G.L. c. 30A, §

20(g). See Appendix F.

28


https://www.mass.gov/files/documents/2018/11/15/2017%20Guide%20with%20ed%20materials_revised%201-30-18.pdf
https://www.mass.gov/files/documents/2018/11/15/2017%20Guide%20with%20ed%20materials_revised%201-30-18.pdf
https://www.boston.gov/public-notices

Pursuant to this provision of the OML, the Board will make every effort to hear from all
persons interested in speaking during its hearings. However, such padicipathembers of
the public may be limited at the discretion of the Chair. Additionally, comments offered to the
Board from elected officials, their representatives, the BPD and the public are only advisory and
will be considered by the Board with all otheformation presented in rendering a decision.

H. EXECUTIVE SESSION

While meetings of a public body are to be open to the public, there are exceptions for
which the public body can meet in a closed se
ten (10) specifically identified purposes for which a public body may enter an executive session.

G.L. c. 30A, § 21(a). See Appendix F.

Prior to entering an executive session, the public body must first convene in an open
session, have a majority vote to enter executive session with the vote of each member taken by
roll call and recorded in the minutes, state the purpose for enteringiegesmssion, state
whether open session will reconvene at the conclusion of the executive session and maintain
accurate records of the executive session. G.L. c. 30A, 8§ 21(b). See Appendix F.

. MEETING MINUTES

The OML al so r equi eandmaintaiadccutatt minukeadialld fAcr ea
meetings, including executive sessions, setting forth the date, time and place, the members
present or absent, a summary of the discussions on each subject, a list of documents and other
exhibits used at the meetirthe decisions made and the actions taken at each meeting, including
the record of all votes.o G.L. ¢c. 30A, A 22(a
Ami nutes of all open sessions shall be8create
22(c). See Appendix F.

Minutes of Board hearings are taken during each hearing and subsequently prepared for
publishing. Once prepared by Board staff, the proposed official minutes are presented to the
Board Members for review and placed on a subsetjhearing agenda for a motion and vote by
the Board. If the proposed minutes are approved by a quorum vote of the Board they become the
of ficial hearing minutes and are posted on th
https://www.boston.gov/departments/inspectiesevices/zonindpoardappeal

XII. OTHER PROVISIONS

A. CONFLICTS OF LAW

All matters upon which theseles and regulatiorere silent shall be determined by the
applicable provisions of the Massachusetts General Laws, Chapter 665 of the Acts of 1956, as
amended, the Ordinances of the City of Boston, or other applicable statDtanoronwealth of
Massachsettsor Federalkule or regulation. In the event of any conflict between theles and
regulationsand any provision of the General Laws, Chapter 665, City ordinances, or other
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applicable statuteZommonwealth of Massachusetts or Federa or regulabn, the Laws,
Chapter 665, City ordinances, and other statuteSparmonwealth of Massachusetts or Federal
rules or regulations shall control.

B. ADOPTION OFRULES AND REGULATIONS

Theserules and regulatiorshall become effective upon adoption by a \aftéve (5)
Members of the Board in favor of their adoptiormatappropriately noticed hearing on their
adoptionand upon filing a copy thereof with the City Clerk. Copies of thekss and
regulationsshall be kept available by the City Clerk for inspen by any person at reasonable
times. Acpy will also be available on the Boar dos

C. AMENDMENT OF RULES AND REGULATIONS

Theserules and regulations mdne amended from time to time, as necessary and proper,
by a vote of five (5) Members of tiigoard in favor of their amemaent at an appropriately
noticed hearing on their amendment

D. SEVERABILITY

If any provision of these policies and procedures is declared invalid, such invalidity shall
have no effect on the validity of the remaining provisions of these policies and procedures not so
in conflict.

AS APPROVED BY THE CITY OF BOSTON ZONING BOARD OMPEAL ON THIS
DAY OF , 20AND TO BE EFFECTIVE ON THE
DAY OF , 20.

CITY OF BOSTON ZONING BOARD OF APPEAL,

By its Chair,

Print Name:
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APPENDIX A:

THE ENABLING ACT
CHAPTER 665 OF THE ACTS OF 1956
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Enabling Act

CHAPTER 665 OF THE ACTS OF 1956]

AN ACT AUTHORIZING THE CITY OF BOSTON
TO LIMIT BUILDINGS ACCORDING TO THEIR USE
OR CONSTRUCTION TO SPECIFIED DISTRICTS

SECTION 1
(as amended by St. 1958, c. 77, s. 1, St. 1989, c. 137, s. 2, and St. 1994, c. 461, s. 2).

There shall be in the city planning department of the city of Boston, or in such other department
of said city as the city council of said city with the approvahefmayor of said city shall from

time to time determine, a board, known as the zoning commission, consisting of eleven zoning
commissioners appointed by the mayor, subject to confirmation by the city council, as follows:
one commissioner from two candidatnominated by the Greater Boston Labor Council-AFL

CIO; one commissioner from two candidates nominated by the Greater Boston Real Estate
Board; one commissioner from two candidates nominated one by the Boston Society of
Architects and one by the Bostonctety of Landscape Architects; one commissioner from two
candidates nominated by the Greater Boston Chamber of Commerce; one commissioner from
two candidates nominated by the Building Trades Employers' Association and two candidates
nominated by The Coractor's Association of Boston, Inc.; three commissioners selected at

large by the mayor, of whom one shall own alone or with one or more other persons, and shall
occupy in whole or in part as her or his place of residence, a dwelling house having not more
than three dwelling units, and one of whom has operational control of a retail store or
manufacturing company with between five and fifty employees; and three commissioners
selected by the mayor, each of whom has served for at least one year (1) aaorafiiember

of the board of directors or similar governing body of a residential neighborhood organization
which (a) is a notprofit organization consisting primarily of residents of a specific

neighborhood; (b) has at least twefitye members; (c) all@s any resident of the neighborhood

to join as a member; (d) has as a principal purpose the preservation of the quality of residential
life in the neighborhood; and (e) has been in existence for at least two years; or (2) as a member
of a residential neidiorhood organization which (a) has been established by the mayor; (b)
consists primarily of residents of a specific neighborhood; and (c) has as a principal purpose the
preservation of the quality of residential life in the neighborhood; provided, howleseany

person appointed from a residential neighborhood organization under this section is a resident of
the neighborhood represented by the residential neighborhood organization in which he or she
has served. The three commissioners from residentgthlm@hood organizations shall reside at

the time of their respective appointments in different city council districts. All zoning
commissioners shall be residents of the city of Boston.
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Appointments of zoning commissioners shall be for terms of three.y&ary vacancy in the

office of a zoning commissioner shall be filled for the unexpired term in the same manner in
which the original appointment to such term was made. Any zoning commissioner absent from
more than onehird of the public hearings of tlemmission held within a twelwaonth period

during her or his term may be removed from the commission by the mayor at his discretion by
notice to the city council; provided, however, that there were at least three public hearings of the
commission duringhe twelvemonth period. Any zoning commissioner so removed shall not be
reappointed to the commission. Any vacancy caused by the removal of a zoning commissioner
for absence shall be filled for the unexpired term in the same manner in which the original
appointment to such term was made.

[*For Zoning Commissioners appointed pursuant to St. 1994, c. 461, see St. 1994, c. 461, ss. 7
and 8.]

The zoning commission shall elect one of its members as chairperson and another as vice
chairperson. The zoning commission shall also elect a secretary, who need not be a member of
the commission. Each zoning commissioner shall receive for every dayt thgyaof of actual

service one hundred and fifty dollars or such other sum as may from time to time be fixed by the
city council with the approval of the mayor; but no zoning commissioner shall so receive in any
one year more than two thousand two hunéwadi fifty dollars or such other sum as may from

time to time be fixed by the city council with the approval of the mayor.

The zoning commission and City of Boston shall cause to be made public electronically
accessible contact information for membershef zoning commission and meeting minutes.

(Acts of 2020, Ch. 365, § 2, approved4-2021)

The zoning commission may establish rules and regulations for its own procedures not
inconsistent with this act and may, from time to time, establish subcomm#téeseas fit.

The zoning commission shall not be subject to the supervision or control of the officer or board
in charge of such department of the city as the commission shall from time to time be in; but
unless otherwise ordered by the mayor, the zooamgmission shall not make any annual or

other report except through such officer or board, and shall not communicate with the mayor
except through such officer or the chairman of such board.

Zoning commission members, and members of the Boston civic desigmission shall not be
deemed in violation of paragraph (a) of section seventeen of chapter two hundred aeigjlsixty

A of the General Laws for receiving compensation regarding a particular matter which is
pending before their respective commissiomsyloich is, or within one year has been, under

their official responsibility provided that (1) the commission member does not participate either
directly or indirectly in the commission's review or decision on the particular matter; and (2) as
soon as theommission member becomes aware of the conflict, such member files with the city
clerk a statement making full disclosure of the member's interest and interests of the member's
immediate family in the particular matter under review. Nothing containechrerell be

construed to exempt members from paragraph (c) of said section seventeen of said chapter two
hundred and sixtgight A.
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SECTION 2.

For the purpose of promoting the health, safety, convenience, morals and welfare of its
inhabitants, the Cityfdoston may, through zoning regulations adopted by its zoning
commission, regulate and restrict the following: the height, number of stories and size of
buildings and structures, size and width of lots, percentage of a lot that may be occupied, the size
of yards, courts and other open spaces, the density of population, and the location and use of
buildings, structures and land for trade, industry, agriculture, residence or other purposes. In
order to protect and enhance the public welfare and meet plagowatgso that neighborhoods

will have a range of housing options with sizes, types, and levels of affordability to support a
diverse populace, the zoning commission may also adopt inclusionary zoning regulations or
amendments to establishand further ismnary development for income restricted housing in
residential developments

[*Proviso annulled in part by St. 1966, c. 642, s. 4, par. (E); Acts of 2020, Ch. 385, § 3, approved
1-14-2021.]

For any or all of such purposes a zoning regulation may diveleityinto districts of such

number, shape and area as may be deemed best suited to carry out the purposes of this act, and
within such districts it may regulate and restrict the erection, construction, reconstruction,
alteration or use of buildings antgctures, or use of land, and may prohibit noxious trades

within the city or any specified part thereof. The regulations and restrictions shall be uniform for
each class or kind of buildings, structures or land, and for each class or kind of use, tiirougho

the district, but the regulations and restrictions in one district may differ from those in other
districts. Due regard shall be paid to the characteristics of the different parts of the city; and the
regulations and restrictions shall be the samedoeg, districts or streets having substantially

the same character.

A zoning regulation shall be designed among other purposes to lessen congestion in the streets;
to conserve health; to secure safety from fire, panic and other dangers; to provide diggjuate

and air; to prevent overcrowding of land; to avoid undue concentration of population; to facilitate
the adequate provision of a range of housing options with sizes, types, and levels of affordability
to support a diverse populace, transportatioriekyaewerage, schools, parks and other public
requirements; to conserve the value of land and buildings; to encourage the most appropriate use
of land throughout the city; and to preserve and increase its amenities.

(Acts of 2020, Ch. 365, § 4, approved4-2021)

SECTION 3
(as amended by St. 1958, c. 77, s. 2, and St. 1966, c. 193, s. 1 and St. 1994, c. 461, s. 2).

A zoning regulation may be adopted and from time to time be amended by alteration, addition or
repeal, but only in the manner hereinaftesvided. No zoning regulation originally establishing
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the boundaries of a district or the regulations and restrictions to be enforced therein, and no such
regulation amending the same as aforesaid, shall be adopted until the Boston Redevelopment
Authority shall have submitted a report with recommendations concerning such regulation or
amendment or allowed twenty days to elapse after receipt from the zoning commission of a
request for such a report without making such a report, nor until after the zoninmgssoom

shall have given notice and held public hearing with respect to such regulation or amendment.
Such notice shall be published at least twenty days prior to such hearing in one or more
newspapers of general circulation in the city of Boston and,axtherregulation or amendment
affects a specific zoning district, in a newspaper of circulation in the neighborhood in which the
zoning district is located. Such notice shall (a) refer to this act, (b) give the time and place of the
public hearing, and (®ither state the express terms of the proposed regulation or amendment, or
state the general subject thereof and the times when and the place where a copy of the express
terms thereof may be obtained. Such notice shall also be sent by mail, postagk atégpast

twenty days prior to the hearing, to any person filing written request for notice of hearings, such
request to be renewed yearly in December. Such public hearing shall be attended by not less than
six members of the zoning commission; andskléhan six members are present at any public
hearing, the members actually present may adjourn the same by proclamation to such time and
place as they deem advisable, and further notice thereof shall not be necessary. After such notice
and hearing the zamy commission, by the concurrent vote of not less than seven of its members,
may adopt or reject the proposed regulation or amendment, or may adopt a regulation or
amendment in substantial accord with the proposed regulation or amendment. Votes of the
zonng commission adopting a zoning regulation or amendment thereof shall be subject to the
same provisions of law in respect to approval by the mayor as orders or votes of the city council
of the city, except that the concurrent vote of not less than nimdars of the zoning

commission shall be necessary to pass such a regulation or amendment over the veto of the
mayor.

Any resident of the city of Boston or any owner of property therein may petition the zoning
commission to adopt an amendment of a zonigglegion, but shall not be entitled to have her

or his proposed amendment considered by the commission unless he or she pays the city such
reasonable sum, if any, as may from time to time be established by zoning regulation as the
estimated average costtte city of giving notice of a hearing on a proposed amendment of a
zoning regulation in accordance with the provisions of this section.

SECTION 4.

A zoning regulation or any amendment thereof shall apply to any change in the use of building
or structuwe or of land, and to any alteration of a building or structure when the same would
amount to reconstruction, extension or structural change, and to any alteration of a building or
structure to provide for its use for a purpose or in a manner substadifi@ignt from the use to
which it was put before alteration, or for its use for the same purpose to a substantially greater
extent; but no zoning regulation nor any amendment thereof shall apply to existing buildings or
structures, nor to the existingausf any building or structure, or of land to the extent to which it

is used at the time of the adoption of such regulation or amendment, except that any such
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regulation or amendment may regulate+use of a nonconforming use so as not to unduly
prolong te life thereof.

SECTION 5.

No zoning regulation or amendment thereof shall affect any permit issued or any building or
structure lawfully begun before notice of hearing before the zoning commission has first been
given; provided, that construction workder such a permit is commenced within six months

after its issue, and the work, whether under such permit or otherwise lawfully begun, proceeds in
good faith continuously to completion so far as is reasonably practicable under the
circumstances. The issuze of a permit or the beginning of work upon a building or structure, or

a change of use, after such notice has been given, shall not justify the violation of a zoning
regulation or an amendment thereof subsequently adopted as the outcome of suclameaning
substantial accord with such notice; provided, the subsequent steps required for the adoption of
such regulation or amendment thereof are taken in their usual sequence without unnecessary or
unreasonable delay.

SECTION 6.

A building, structure oland used or to be used by a public service corporation may be exempted
from the operation of a zoning regulation or amendment if, upon petition of the corporation, the
state department of public utilities shall, after public notice and hearing, dedideetiparesent

or proposed situation of the building, structure or land in question is reasonably necessary for the
convenience or welfare of the public.

SECTION 7.

The building commissioner of the city shall withhold a permit for the construction or alteration
of any building or structure if the building or structure as constructed or altered would be in
violation of any zoning regulation or amendment thereof; aaté sind municipal officers shall
refuse any permit or license for a new use of a building, structure or land which use would be in
violation of any zoning regulation or amendment thereof.

SECTION 8

(as amended by St. 1966, c. 193, s. 2; St. 1972, ¢s868; St. 1973, c. 296, s. 4; and St. 1994,
C. 461, s. 2).

There is hereby established in the city of Boston a board to be called the board of appeal, and to
consist of seven members and seven alternate members appointed by the mayor and confirmed
by thecity council in the following manner: one member and one alternate member from four
candidates nominated by the greater Boston real estate board; one member and one alternate
member from four candidates nominated by the Boston Society of Architectseomaemand

one alternate member from eight candidates, two nominated by the Master Builders Association,
two by the Building Trades Employers' Association, two by the Associated General Contractors
of Massachusetts, and two by The Contractor's AssociatiBosion, Inc.; one member and one
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alternate member from four candidates nominated by the Building Trades Council of Greater
Boston; one member and one alternate member selected at large by the mayor; and two members
and two alternate members selectedhgyrhayor each of whom has served for at least one year

(1) as an officer or member of the board of directors or similar governing body of a residential
neighborhood organization which (a) is a fpofit organization consisting primarily of

residents of apecific neighborhood; (b) has at least twefintg members; (c) allows any

resident of the neighborhood to join as a member; (d) has as a principal purpose the preservation
of the quality of residential life in the neighborhood; and (e) has been innoadta at least two

years; or (2) as a member of a residential neighborhood organization which (a) has been
established by the mayor; (b) consists primarily of residents of a specific neighborhood; and (c)
has as a principal purpose the preservationefjtiality of residential life in the neighborhood;
provided that any person appointed from a residential neighborhood organization under this
section is a resident of the neighborhood represented by the residential neighborhood
organization in which she dwe has served. The two members from residential neighborhood
organizations shall reside at the time of their respective appointments in different city council
districts. The two alternate members from residential neighborhood organizations shall reside at
the time of their respective appointments in different city council districts.

All members and all alternate members of said board shall be residents of the city of Boston.
Appointments of members and alternate members of said board shall be for téras géars.

Any vacancy in the office of a member or alternate member shall be filled for the unexpired term
in the same manner in which the original appointment to such term was made.

Each member and each alternate member of said board shall be suttjeqirovisions of

chapter two hundred and six¢yght A of the General Laws. In addition, notwithstanding the
provisions of any general or special law to the contrary, no member or alternate member shall
participate in hearing or deciding (a) any appeablving property in which he has held an
ownership interest, or received compensation for services rendered, within two years of the date
the appeal was filed with the board; and (b) any appeal involving property in the same
geographic zoning district drseeking relief from the same provisions of the zoning regulations

as any other appeal pending before the board in which the member or alternate member has a
financial or legal interest. A violation of the provisions of the preceding sentence shall be
purishable in the same manner as a violation of the provisions of section nineteen of said chapter
two hundred and sixtgight A and shall be subject to the provisions of section twemgyof

said chapter two hundred and sketight A.

Upon the absence orsdjualification from the hearing of any appeal of a member appointed upon
nomination or at large under this section, the alternate member appointed in the same manner as
such member shall substitute for such member; provided, however, that upon the absence
disqualification from such hearing of such alternate member, the chairperson shall designate one
of the remaining alternate members to substitute for such member.

Upon the absence or disqualification from the hearing of any appeal of a member agpmmted

a residential neighborhood organization under this section, the alternate member appointed from
a residential neighborhood organization whose term is concurrent with such member shall
substitute for such member; provided, however, that upon the @bsedisqualification from

such hearing of such alternate member, the other alternate member appointed from a residential
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neighborhood organization shall substitute for such member; and provided, further, that upon the
absence or disqualification from suebaring of such other alternate member, the chairperson
shall designate one of the remaining alternate members to substitute for such member.

Each member and each alternate member of the board of appeal shall receive for every day or
part thereof of actuaervice two hundred dollars or such sum as may from time to time be fixed
by the city council with the approval of the mayor; but no member or alternate member shall so
receive in any one year more than twefotyr thousand dollars or such other sum ay fnom

time to time be fixed by the city council with the approval of the mayor. The board shall
establish rules and regulations for its own procedures not inconsistent with this act any may,
from time to time, establish subcommittees as it sees fit.

(Acts of 2020, Ch. 365, § 5;14-2021)

Any board or officer of the city or any person aggrieved by reason of being refused a permit by
any administrative official under the provisions of the state building code or by reason of any
order or decision of the Hding commissioner or other administrative official in violation of any
provision of the state building code or any zoning regulation or amendment thereof adopted
under the state building code may appeal to said board of appeal withifiierthays aftesuch
refusal, order or decision by paying to the building commissioner a fee of tiitjollars* or

such other sum as the city council with the approval of the mayor may from time to time
prescribe, and by filing with the board or officer from whosfeisal, order or decision the appeal

is taken a notice of appeal specifying the grounds thereof. Such board or officer shall forthwith
transmit to said board of appeal such notice of appeal and all documents and papers constituting
the record of the case which the appeal is taken. (Effective Jan. 1, 1975)

[*See Appendix #1 of the Zoning Code for fees charged by the Building Commissioner for
appeals to the Board of Appeal.]

Said board of appeal shall fix a reasonable time for the hearing of any appgaleaatieast

twenty days public notice thereof in a newspaper of general circulation in the city. Said board of
appeal shall also send notice, by mail, postage prepaid, at least twenty days prior to the hearing,
to the appellant and to the owners ofpaibperty deemed by said board of appeal to be affected
thereby, as they appear on the then most recent local tax list, and to any person filing written
request for notice of hearings, such request to be renewed yearly in December, and to the Boston
Redevebpment Authority. The board shall schedule the hearing in the evening, if the board
receives from the mayor or any city councilor and from fifty residents of the neighborhood in
which the project is located, prior to the submission of the notice for ptiblicand the mailing

of the notice, a written request that the hearing be scheduled in the evening. The notice sent by
mail shall identify the specific variance, exception, or other zoning relief which the appellant is
seeking. At the hearing any party &ther or not entitled to notice thereof may appear in person

or by agent or attorney. The board of appeal may in its discretion administer oaths to all persons
testifying at said hearing. No such hearing shall be held any day on which a state or municipal
election, preliminary election or primary is held in said city.

In acting upon such appeal, said board of appeal may, in conformity with the provisions of this
act, reverse or affirm in whole or in part, or may modify, any order or decision, and may make
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such order or decision as ought to be made, and to that entaslealll the powers of the board

or officers from who the appeal is taken and may direct the issue of a permit. The board may in
its discretion continue the hearing in order that the appellant may meet with any residential
neighborhood organization speed by the board to discuss the appeal, and the board may in its
discretion deny the appeal without prejudice in the event the appellant fails to do so. The
concurring vote of five members of said board of appeal shall be necessary to reverse any order
or decision of any administrative official under this act, or to decide in favor of the appellant on
any matter upon which it is required to pass under any zoning regulation or amendment thereof,
or to grant any variance in, or exception to, the applicati@my such regulation or amendment.

Said board of appeal shall cause to be made a detailed record of all its proceedings, which record
shall set forth: the reasons for its decision; the vote of each member participating therein; the
absence of a member loer or his failure to vote; and any conditions or provisos to which the
granting of any variance or exception was made subject by vote of said board of appeal at the
hearing. Such record shall be filed in the office of the building commissioner of thvaittity

ninety days of the hearing and shall be open to public inspection; provided, however, that the
board may for good cause extend the time for such filing. Notice of such decision shall be mailed
forthwith to each party in interest as aforesaid, ®Bbston Redevelopment Authority, to every
person receiving notice of the hearing, and to every person present at the hearing who requests
that notice be sent to him/her/them and states the address to which such notice is to be sent.

(Acts of 2020, Ch. 36 6, approved-14-2021)
SECTION 9.

Upon an appeal from the refusal of the building commissioner or other administrative official to
issue a permit under this act or under a zoning regulation as adopted and amended under this act,
said board of appeatay authorize with respect to a particular parcel of land or to an existing
building thereon a variance from the terms of such zoning regulation where, owing to conditions
especially affecting such parcel or such building, but not affecting generallgritrgy aistrict in

which it is located, a literal enforcement of the provisions of such zoning regulation would

involve substantial hardship to the appellant, and where desirable relief may be granted without
substantial detriment to the public good andhaitt nullifying or substantially derogating from

the intent and purpose of such zoning regulation, but not otherwise. In authorizing such variance,
said board may impose limitations both of time and of user, and a continuation of the use
permitted may beanditioned upon compliance with regulations to be made and amended from
time to time thereafter.

SECTION 10.

A zoning regulation or amendment thereof may provide that exceptions may be allowed to the
regulations and restrictions contained therein, whldil be applicable to all of the districts of a
particular class and of a character set forth in such zoning regulation or amendment. Such
exceptions shall be in harmony with the general purpose and intent of the zoning regulation or
amendment, and may Babject to general or specific limitations therein contained. If exceptions
are so provided for, said board of appeal may, subject to appropriate conditions and safeguards,
allow such an exception upon an appeal from the refusal of the building commissiather
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administrative official to issue a permit under this act or under a zoning regulation or amendment
thereof adopted under this act.

SECTION 10A
(as inserted by St. 1987, c. 371, s. 2).

Any persons aggrieved by a decision of the zoning comomisgproving a zoning map

amendment or a zoning regulation or amendment thereof, or by any procedural defect therein, or
any municipal board or officer, may appeal such decision to the superior court in the county of
Suffolk or to the land court; providedpwever, that such appeal is filed in said court within

thirty days after such decision became effective in accordance with the provisions of section
three. Upon an appeal pursuant to this section, the court shall hear all pertinent evidence and
determinghe facts, and, upon the facts as so determined, annul such action if found to exceed
the authority of such commission, or make such other decree as justice and equity may require.
The foregoing remedy shall be exclusive; but the parties shall havghad af appeal and

exception as in other equity cases.

Costs shall not be allowed against said zoning commission unless the court finds that the
commission acted with gross negligence, in bad faith or with malice; and costs shall not be
allowed against thparty appealing from the action of the commission unless the court finds that
said party acted in bad faith or with malice in appealing to the court.

Appeals to the superior court under this section shall have precedence over all other civil actions
and poceedings.

SECTION 11
(as amended by St. 1974, c. 669, s. 1 and St. 1994, c. 461, s. 2).

Any person aggrieved by a decision of said board of appeal, whether or not previously a party to
the proceeding, or any municipal board or officer, may appeaétsuperior court department of

the trial court sitting in equity for the county of Suffolk or, in the event that such decision is
concerned with any building or place used, or intended or permitted for use, as a place of human
habitation, to the housing ad of the city of Boston; provided, however, that such appeal is filed

in either of said courts within twenty days after such decision is filed with the building
commissioner. The Court may in its discretion require the person or persons so appeiéing to f

a bond with sufficient surety, for such a sum as shall be fixed by the court, to indemnify and save
harmless the person or persons in whose favor the decision was rendered from damages and
costs which he or they may sustain in case the decision dicaid is affirmed; provided,

however, that the court shall not require the filing of such bond in an amount exceeding twenty
five thousand dollars in any appeal of a decision of said board granting a variance, exception, or
other zoning relief with respeto any zoning regulation or amendment thereof, if the project for
which such variance, exception, or other zoning relief was granted involves the construction,
renovation, rehabilitation, or change in use of less than fifty thousand square feet o/ppace.

an appeal under this section, the court shall hear all pertinent evidence and determine the facts,
and upon the facts as so determined, annul such decision if found to exceed the authority of such
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board or make such other decree as justice and agaityrequire. The foregoing remedy shall
be exclusive; but the parties shall have all rights of appeal as in other civil actions.

Costs shall not be allowed against said board of appeal unless it shall appear to the court that the
board in making the decision appealed from acted with gross negligence, in bad faith or with
malice; and costs shall not be allowed against the party lapp&am the decision of the board

unless it shall appear to the court that said party acted in bad faith or with malice in appealing to
the court.

All issues in any proceeding under this section shall have precedence over all other civil actions
and proeedings.

SECTION 12
(as amended by St. 1974, c. 669, s. 2 and St. 1994, c. 461, s. 2).

The superior court department of the trial court or, in the event that the premises involved are
used or intended or permitted for use as a place of human habitiaéidmusing court of the city

of Boston sitting as aforesaid, shall have jurisdiction to enforce the provisions of this act, the
provisions of the state building code, any zoning regulation or amendment adopted under this
act, and any decision of the boafdappeal under any zoning regulation or amendment adopted
under this act, including any condition or proviso in such decision, and may restrain by
injunction violation thereof.

SECTION 13.

Chapter four hundred and eigketight of the acts of nineteenifdred and twentjour, as
amended, is hereby repealed.

SECTION 14
(as amended by St. 1957, c. 408, and St. 1964, c. 244).

Sections one to twelve, inclusive, of this act shall take effect upon the acceptance of this act prior
to June first, nineteen huratl and fiftyeight, by vote of the city council of the city of Boston,

subject to the provisions of its charter, but not otherwise. Section thirteen of this act shall take
effect at the same time as the zoning regulation originally dividing the citystbBmto

districts under this act and establishing the regulations and restrictions to be enforced in said
districts takes effect, provided, that the zoning regulation originally dividing the city of Boston

into districts under this act and establishing tegulations and restrictions to be enforced in said
district shall, after its adoption, be reported by the zoning commission to the general court by
filing the same with the clerk of the senate and shall not take effect until Decembetirttirty

nineteen hundred and sixtpur.

SECTION 15

(as added by St. 1987, c. 371, s. 3).
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When used in sections fifteen through twenty, inclusive, terms, not otherwise defined, shall be
defined in accordance with the definitions contained in the city of Bostongzoode in effect

on the date of enactment hereof, unless the context requires otherwise and the following terms
shall, unless the context requires otherwise, have the following meadings:

"Affordable housing" , a unit or units of housing, whether rentalndominium or cooperative,

or a single or multfamily owner occupied home exclusively, for low and moderate income
residents (i) for which the occupancy cost to the residents thereof does not exceed such
percentage of the income of the occupant houseat®iday be established from time to time for
low and moderate income residents in the Boston area by the United States department of
housing and urban development, as the maximum total tenant payment pursuant to section eight
of the United States housingtad nineteen hundred and thirggven, as amended by the

housing and community development act of nineteen hundred and séwamayd as further
amended from time to time, and regulations promulgated pursuant thereto, or (ii), as otherwise
defined by tle zoning commission through its adoption of the definition of any state or federal
agency, authority, department or similar instrumentality providing financial assistance to reduce
the occupancy cost of housing to low and moderate income residents.

"Afford able housing exaction’ a contribution towards the creation of affordable housing by a
developer whether in kind, or by the payment of a sum of money in lieu thereof by said
developer to the neighborhood housing trust; or a combination of such creatimo@etzry
payment; all made in accordance with regulations promulgated by the Boston zoning
commission.

"Combined index", an index which measures the increase in price levels by combining in equal
proportions the consumer price index for all urban conssioretCPIU" with a 1967 index of

100 and the housing component of said-ORbr the Boston metropolitan area, as these indices
are published from time to time by the bureau of labor statistics, United States department of
labor.

"CPI -W" , an index now knen as the consumer price index for urban wage earners and clerical
workers, all items, for the Boston metropolitan area with a 1967 index of 100 as published from
time to time by the bureau of labor statistics, United States department of labor.

"Developer", the person or entity seeking to create one or more newdaale commercial real
estate developments in the city of Boston.

"Employment exaction"”, a contribution by a developer towards the creation of a job training
program or programs whether by ttreation of such program or the payment of a sum of money
in lieu thereof by said developer to the neighborhood jobs trust; or a combination of such
creation and monetary payment; all made in accordance with regulations promulgated by the
Boston zoning comission.

Inclusionary development”, a set of programs, policies, ordinances and regulations designed to
create or incent the creation of income restricted housing and further fair housing by requiring
development projects meeting thresholds establishéleb@ity of Boston to include income
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restricted housing esite, construct income restricted housingsfé or contribute financially to
the construction of income restricted housing or a city fund designated for such purpose.

"Income restricted housing", a unit of housing, whether rental, condominium or cooperative, a
single or multifamily owner occupied home, or other dwelling type, for which the occupancy
cost to the resident(s) thereof does not exceed the percentage of the maximum income of an
incomeeligible occupant household, attributed to that unit of housing, as defined by any state or
federal agency, authority, department, or similar instrumentality providing financial assistance to
reduce the occupancy cost of housing.

"Job training programs” , programs designed to enhance the ability of the participants to be
qualified to successfully compete for employment opportunities including, without limitation,
job training, adult literacy training, employment counseling and adsdcsupport services.

"Low and moderate income resident", a resident, or group of residents all of whom occupy

the same dwelling unit as their principal residence, whose total income (i) is no greater than the
percent of the median income for the Bosdoga set forth in or determined based upon
regulations and definitions promulgated from time to time by the United States department of
housing and urban development pursuant to section eight of the housing act of nineteen hundred
and thirtyseven, as ameéed by the housing and community development act of nineteen
hundred and sevenfpur and as further amended from time to time, for lower income families

or very low income families as defined in such regulations, or any combination thereof as
determined $ the zoning commission or (ii) is otherwise defined by the Boston zoning
commission through its adoption of the definition of any state or federal agency, authority,
department or similar instrumentality providing financing, subsidy or other financisticasse

to reduce the occupancy cost of housing to low and moderate income residents.

"Neighborhood housing trust”, a Massachusetts public charitable trust created under the
authority of this act and the laws of the commonwealth and administered byléwtocol

treasurer of the city as managing trustee pursuant to chapter seven of the ordinance of the city of
Boston of nineteen hundred and eighty and pursuant to a declaration of trust dated November
nineteenth, nineteen hundred and eigfitg.

"Neighborhood jobs trust", a Massachusetts public charitable trust created under the authority
of this act and the laws of the commonwealth and administered by the cetlteasarrer of the
city as managing trustee.

"New large-scale real estate development'anydevelopment in the City in which

development is proposed to erect a building or structure having a gross floor area, exclusive in
both cases of all accessory parking garage space, in excess of 100,000 square feet, or other
threshold as established frormé to time by the zoning commission, or to enlarge or extend a
building or structure so as to increase its gross floor area, exclusive of all accessory garage space
in both cases, to more than 100,000 square feet or other threshold as established fimm time

time by the zoning commission, or to substantially rehabilitate a building or structure or portion
thereof having, or to have, after rehabilitation, a gross floor area, exclusive of all accessory
parking garage space in both cases, of more than 106q0@@e feet or other threshold as

established from time to time by the zoning commission, which square footage is intended for 1
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or more of the following "exaction" uses: (1) office, (2) retail business or service, (3) institutional
or educational, (4) hel or motel, but not including an apartment hotel or lodging house; or (5)
other uses as determined by the zoning commission.

"Substantially rehabilitated" , to cause alterations or repairs to be made to a building or

structure, constituting a new largeale commercial real estate development, within any period

of 12 months, costing in excess of 50 per cent of the assessed value of the building or structure as
it appears on the assessment rolls of the city as of the first day of January precedingathe date
application to the zoning commission for any zoning map or text amendment to authorize such
alterations or repairs, the filing of a Project Notification Form pursuat to Article 80 of the Boston
Zoning Code, or the date of application for the buildingrpefor such alterations or repairs,

whichever is earlier.

SECTION 16
(as added by St. 1987, c. 371, s. 3 and amended by St. 2001, c. 170, s. 2).

Notwithstanding the provisions of any general or special law or rule to the contrary, in the city of
Boston the zoning commission is hereby authorized to adopt zoning regulations or amendments
thereto for the purpose of mitigating the effects of new lamgde commercial real estate
development on the health and welfare of low and moderate income residents of Boston due to
the unavailability of affordable housing in the city of Boston. Such regulations shall provide that,
with respect to a new larggealecommercial real estate development, any relief granted under

the provisions of the zoning code, existing or as amended, including without limitation the
granting of a conditional use permit, exception, zoning map or text amendment or variance, or
any appreoals granted pursuant to Article 80 of the Boston Zoning Code, shall be conditioned
upon action, or promised action, by the developer seeking to obtain such relief or approvals to
contribute an affordable housing exaction, to mitigate the effects whictangsscale

commercial real estate development projects may have upon the availability of affordable
housing within the city, which action shall be, the contribution towards the creation of affordable
housing as determined by the zoning commission pursoatuly adopted regulation.

Affordable housing may be a portion of a housing development which includes residents of
mixed income levels. The regulations shall provide that the zoning relief or approvals necessary
to build new largescale commercial realstate developments are distinct from any other relief or
approvals granted under the provisions of the zoning code.

(Acts of 2020, Ch. 365, § 11, approved42021)

If the developer chooses to contribute towards the creation of housing in kind,ohneking

the affordable housing exaction money payments provided for in this section, such affordable
housing contribution shall be created in accordance with regulations adopted by the zoning
commission which is hereby authorized to delegate to the B&sdevelopment Authority
hereinafter referred to as BRA, the authority to adopt such housing creation regulations. The
requirements for creation of housing in kind or payments made over a period of time shall be
determined by the regulations. Such regatet may authorize such contribution by the actual
creation of affordable housing, or by the economic participation in such creation, including
without limitation, the making of loans, contribution of capital to partnerships, limited

44



partnerships, or jointentures, or the assignment of the developers' contractual obligations to
make the money payments provided for in this section. The economic benefit, if any, of the right
to any repayment of such economic participation shall be redirected by the devalopeant

to the provisions of the housing creation regulations, or, in the absence of such redirection, to the
neighborhood housing trust.

(Acts of 2020, Ch. 365, 8§88 12, 13, approvetid12021)

Such regulations shall provide that the measured value afftbrdable housing exaction shall

be determined on the basis of a fixed dollar amount per square foot of gross floor area devoted to
exaction uses in excess of 100,000 square feet of gross floor area devoted to exaction uses or
other such threshold astdemined by the zoning commission, exclusive in both cases of all
accessory parking garage space, of the new-Eggle commercial real estate development, as
determined by the zoning commission upon written recommendations of the BRA, which
recommendatias shall include an analysis of the following: (1) economic trends, such as real
estate development activity, commercial rents per square foot, employment growth and inflation
rates; (2) housing trends measured in terms of vacancy rates for affordaliteg) lamaslable to

low and moderate income residents, and production statistics for new dwelling units; and (3) any
other such information which the BRA deems appropriate for consideration; provided, however,
that the zoning commission shall be authorizedeitrease the measured value of the above
affordable housing exaction at any time upon consideration of the factors above; provided
further, that annually on each July 1st, the current housing exaction in dollars per square foot
($9.03 as of the date of @gtion of this amendment) as set by the zoning commission shall be
automatically adjusted by the BRA to reflect the combined index; and provided further, that the
zoning commission may adopt additional adjustments based on BRA recommendations pursuant
to the analysis as required above. No such increase shall apply to any nescédege

commercial real estate development for which an application for a conditional use permit,
exception, zoning map or text amendment or variance, Project Notification FothepAaticle

80 application has been filed with the appropriate governmental authority prior to the effective
date of such increase or for which an application for a planned development area has been filed
with the BRA prior to the effective date of sucttiease, whichever occurs first; provided,

however, that the zoning commission may require increased exactions for any development
project which seeks additional relief through the filing of a Notice of Project Change amendment
of a planned development arer other such zoning relief as specified by the zoning

commission. Any affordable housing exaction payment shall be made to the neighborhood
housing trust, as created and administered pursuant to section twenty. The zoning commission is
authorized to pomulgate such regulations or rules as will effectuate the purposes of this section.

(Acts of 2020, Ch. 365, § 14, approved42021)

SECTION 16A

(as added by St. 2001, c. 170, s. 4; Rpld by Acts of 2020, Ch. 365, § 15, appfck2a2l).
SECTION 17
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Notwithstanding any provisions of general or special law or rule to the contrary, in the city of
Boston the zoning commission is hereby authorized to adopt zoning regulations or amendments
thereto for the purpose of mitigating the effects of new lamgde commercial real estate
development on the health and welfare of low and moderate income residents of the city of
Boston due to the unavailability of employment opportunities for such low and moderate income
residents of Boston. Such regulations shalljgl® that any relief granted under the provisions of
the zoning code, existing or as amended, including without limitation the granting of a
conditional use permit, exception, zoning map or text amendment or variance, or review and
approval under Article @ of the Boston zoning code, shall be conditioned upon action, or
promised action, by the developer seeking to obtain such relief or approvals to contribute an
employment exaction to mitigate the effects which the new-scgke commercial real estate
dewelopment projects may have upon the availability of jobs for low and moderate income
residents within the city, which action shall be the contribution towards the creation of job
training programs for the training of low and moderate income residents otyhas

determined by the zoning commission pursuant to duly adopted regulations. The regulations
shall provide that the zoning relief or approvals necessary to build newslzateecommercial

real estate developments are distinct from any other el@bprovals granted under the

provisions of the zoning code.

The zoning commission shall determine by regulation that the value of an employment exaction
shall be measured on the basis of dollars per square foot devoted to exaction uses in excess of an
amount as established from time to time by the zoning commission devoted to exaction uses,
exclusive in both cases of all accessory parking garage space, in the nescédegesommercial

real estate development project or other such threshold as detehyitedzoning commission.

The developer of any new largeale commercial real estate development project, in lieu of
contributing towards the creation of job training programs or similar projects referred to in the
preceding paragraph, may make a paynoempiayments of an amount of money equal to the
measured value of the employment exaction to the neighborhood jobs trust authorized by section
twenty of this chapter over a payment period to be established by regulation of the zoning
commission, for the ppose of mitigating the impact of new largeale commercial real estate
development project.

Such regulations shall provide that the measured value of the employment exaction shall be
determined on the basis of a fixed dollar amount per square foot sffrosarea devoted to

exaction uses in excess of of 100,000 square feet devoted to exaction uses, exclusive in both
cases of all accessory parking garage space or other such threshold as determined by the zoning
commission, in the new larggeale commeral real estate development, as determined by the
zoning commission upon written recommendations of the BRA, which recommendations shall
include an analysis of the following: (1) economic trends, such as real estate development
activity, commercial rentsgy square foot, employment growth and inflation rates; (2)

employment trends such as unemployment rates and statistics on the availability and use of job
training programs; and (3) any other such information which the BRA deems appropriate for
consideratia; provided, however, that the zoning commission shall be authorized to decrease the
measured value of the above employment exaction at any time upon consideration of the factors
above; provided, further, that annually on each July 1st, the current engplbgraction in

dollars per square foot ($1.78 as of the date of adoption of this amendment) as set by the zoning
commission shall be automatically adjusted by the BRA to reflect the combined index; and
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provided further, that the zoning commission may adadplitional adjustments based on BRA
recommendations pursuant to the analysis as required above. No such increase shall apply to any
new largescale commercial real estate development for which an application for a conditional
use permit, exception, zomgmMmap or text amendment or variance, Project Notification Form or
other Article 80 application has been filed with the appropriate governmental authority prior to
the effective date of such increase or for which an application for a planned developent are
has been filed with the BRA prior to the effective date of such increase, whichever occurs first;
provided, however, that the zoning commission may require increased exactions for any
development project which seeks additional relief through the filimgNotice of Project

Change, amendment of a planned development area, or other such zoning relief as specified by
the zoning commission. Any employment exaction shall be paid into the neighborhood jobs trust
as created pursuant to section twenty of thegpter. The zoning commission is authorized to
promulgate such regulations or rules, as will effectuate the purpose of this provision.

(as added by St. 1987, c. 371, s. 3 and amended by St. 2001, c. 170, s. 5 and amended by Acts of
2020, Ch. 365, § 16, appved 114-2021).

SECTION 17A

(as added by St. 2001, c. 170, s. 6 and amended by St. 2001, c. 203, s. 13; rpld by Acts of 2020,
Ch. 365, § 17, approved14-2021).

SECTION 18

(&8  The zoning commission is further authorized to promulgate zoning temsand

amendments thereto for the purpose of mitigating the effects of newsleaitgecommercial real

estate development in the city of Boston on the availability of affordable housing or employment
opportunities for low and moderate income residehBoston; provided, however, that such
regulations may not be in force simultaneously with those authorized by sections 16 and 17.
Such regulations and amendments may provide that any relief granted under the provisions of the
zoning code, existing or ameéed, including without limitation the granting of a conditional use
permit, exception, zoning map or text amendment or variance, shall be conditioned upon action
or promised action by the develor review and approval under Article 80 of the Boston zoning
code or other such threshold as determined by the zoning commission, shall be conditioned upon
action or promised action by the developer seeking to create such newdalgeommercial

real estate development project or obtain such relief to mitigatfféats which new largscale
commercial real estate development may have upon low and moderate income residents of the
city as determined by the zoning commission pursuant to duly adopted regulations. Such
regulations or amendments shall state the spanifprovements or amenities to be provided as a
condition required for the grant of zoning relief or approvals and the zoning relief or approvals to
be granted. The regulations shall provide that the zoning relief or approvals necessary to build
new largescale commercial real estate developments are distinct from any other relief granted
under the provisions of the zoning code.

(b)  Any such regulations and amendments must provide that (1) the present and future
economic burden of any such improvementaraenities shall not exceed the sum of the present
value of the prevailing affordable housing exaction as established by the zoning commission (at
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the time of adoption of this amendment, $9.03) per square foot paid in equal and annual
installments over a sen year period plus the present value of the prevailing employment
exaction as established by the zoning commission (at the time of adoption of this amendment,
$1.78) per square foot paid in equal and annual installments over a two year period, each
commacing on the date of the issuance of the building permit, for each square foot of gross
floor area devoted to exaction uses in excess of 100,000 square feet devoted to exaction uses,
exclusive in both cases of all accessory parking garage space, omathénrgshold as

determined by the zoning commission, in the new laigde commercial real estate

development; provided, however, that annaully on each July 1st, the affordable housing exaction
and the employment exaction shall be automatically adjisstéde BRA to reflect the combined
index; and provided further, that the zoning commission may adopt additional adjustments based
on BRA recommendations pursuant to the analysis as required above.

(as added by St. 1987, c. 371, s. 3 and amended by St.2QJD, s. 7 and amended by Acts of
2020, Ch. 365, § 18, approved 4-2021).

SECTION 19

Notwithstanding any provision of general or special law or rule to the contrary, (a) articles 26,
26A and 26B of the Boston zoning code; (b) all zoning code amemdpezoning map

amendments, zoning variances, conditional use permits and zoning exceptions granted or
planned development areas approved or enacted prior to the effective date of any zoning code
amendment or zoning commission regulation pursuant tathiand in any way dependent

upon, or related to, articles 26, 26A or 26B of the Boston zoning code, or any of them, which
have not been appealed or challenged on the grounds of the invalidity of said articles, or any one
of them, in judicial proceedingsriely and properly commenced, prior to the enactment of this

act or which have been so appealed or challenged in judicial proceedings which have been
dismissed or otherwise adjudicated in favor of the developer prior to the enactment of this act;

(c) all zoning code amendments, zoning map amendments, zoning variances, conditional use
permits, or planned development areas approved and zoning exceptons granted or enacted prior
to the effective date of any zoning code amendment or zoning commission regylatsrent

to this act and in any way dependent upon or related to, Articles 26, 26A or 26B of the Boston
zoning code, or any of them, which have been appealed or challenged on the grounds of the
invalidity of said articles, or any of them, in judicial peedings timely and properly

commenced prior to the enactment of this act and which have not been dismissed or otherwise
adjudicated in favor of the developer prior to the enactment of this act; (d) any development
impact project exactions, development irtigaroject contributions and jobs contribution grants,

as those terms are defined in said articles, and agreements for such exactions, contributions and
grants related to or dependent upon any of the zoning actions described in clauses (b) and (c);
and (e)any additional actions, zoning variances, conditional use permits, or planned
development areas approved and zoning exceptions granted pursuant to, or in connection with,
any development contemplated by any zoning map amendment, zoning code amendment or
agreement described in clauses (b), (c) or (d), whether or not subsequent to the date of enactment
of this act, are hereby ratified, validated and confirmed, insofar as any such amendments,
variances, permits, exceptions, exactions, contributions, grgnégrents, and other actions

may be invalid by reason of any invalidity of said articles or any of them. Any newdeatge
commercial real estate development which is the subject of any agreement ratified, validated and
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confirmed by this section, and aaglditional actions, zoning variances, conditional use permits,
zoning exceptions, and zoning code and text amendments ratified, validated and confirmed by
this section, shall be governed by any such agreement and by the provisions of said Articles 26,
26A and 26B of the Boston zoning code, or any of them, pursuant to which said agreements were
made or planned development areas approved, and shall not be subject to any zoning regulations
or amendments hereafter adopted by the zoning commission pursuastact.t

Notwithstanding the foregoing, no new larggale commercial real estate development shall be
subject to the terms and provisions of section8@9(c) of article 26, section 263(2)(c) of

article 26A or section 268(1)(c) of article 26B of th&oston zoning code.

(as added by St. 1987, c. 371, s. 3 and amended by Acts of 2020, Ch. 365, § 19, appfeved 1
2021).

SECTION 20
(as added by St. 1987, c. 371, s. 3).

Notwithstanding any general or special law or rule to the contrary, the city tfrBisshereby
authorized to establish, by ordinance, separate funds, to be known as the neighborhood housing
trust and the neighborhood jobs trust. Each such fund shall be held in trust by the eollector
treasurer under such terms as may heretofore orftearba prescribed by ordinance, subject to

the approval of the mayor. Each fund shall consist of all payments heretofore or hereafter made
by any developer pursuant to sections sixteen, seventeen, eighteen and nineteen other than
contributions towards thereation of affordable housing as provided in section sixteen and any
funds appropriated to such funds by the city for the purposes set forth in this act and in
ordinances regulating such trusts for which appropriations are hereby authorized. Any payments
made to such separate funds pursuant to the provisions of this act shall be impressed with the
terms of the trusts established under the authority of this section and the ordinances adopted
pursuant to this section, and shall be received by the coleetsurer and deposited by
him/her/them in a separate account; provided, however, that with respect to each negal@ge
commercial real estate development, the total amount of all such payments to be made by a
developer to such trusts shall first beeqted by the city council and approved by the mayor,
which acceptance shall be deemed a final appropriation of said payments to such trusts. All
payments to be made by a developer to such separate funds in respect to a particular-new large
scale commerciaeal estate development shall thereupon and thereafter be deposited directly
into such trusts and may thereafter be expended by the trustees of said trusts for the purposes
authorized by this act, and for no other purpose. All such funds received ealcoept

appropriated shall at all times be impressed with the terms of the trusts as defined by this act as
regulated by ordinance and shall be dedicated exclusively to the development and operation of
affordable housing for low and moderate income residgrB®ston or to the development of

job training programs for low and moderate income residents of Boston, and for no other
purpose. Any trust or fund heretofore established by the city for either of the two purposes
described in this act and now existiagd any ordinance passed for the purpose of authorizing

the establishment of such trusts or funds passed prior to the effective date of this act including,
without limitation, chapter seven of the ordinances of the city of Boston of nineteen hundred and
eighty-six and declaration of trust of neighborhood housing trust dated November nineteenth,
nineteen hundred and eigHiye and any actions taken by the trustees of said neighborhood
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housing trust or neighborhood jobs trust prior to the effective ddtescdct are hereby
authorized, validated and confirmed.

(Acts of 2020, Ch. 365, § 19, approved42021).

Any payments made by a developer of a new lagge commercial real estate development
pursuant to chapter seven of the ordinances of the cBpstbn of nineteen hundred and eighty

six and the declaration of trust of the neighborhood housing trust dated November nineteenth,
nineteen hundred and eigkiye before the effective date of any amendment of said chapter or
declaration of trust or of grtrust or fund hereafter established by the city, in either case

pursuant to this act, shall be governed by said chapter of the ordinances of nineteen hundred and
eighty-six and said declaration of trust of November nineteenth, nineteen hundred and eighty

five, and shall not be subject to any trust or fund amendments or any new trust or fund hereafter
established.

SECTION 21
(as added by St. 2001, c. 170, s. 8).

As used in this section, the following terms shall, unless the context requires otherwise, have the
following meanings:

"BPD" , the Boston Planning Department

"Impact" , a significant effect on the public health, safety, convenience and welfare of the
inhalitants of a section of the city of Boston.

"Impacted area”, a section of the city of Boston that is being impacted by a development
project.

"Mitigation" , specific enhancements, projects, programs or financial contributions made by a
developer to limit anyadverse impact caused by a real estate development on an impacted area.

Notwithstanding any general or special law to the contrary, in the city of Boston the zoning
commission shall adopt zoning regulations or amendments thereto for the purpose ahgitigat

the adverse impact of new real estate development on the public health, safety, convenience, and
welfare of its inhabitants, including, but not limited to, the transportation network, infrastructure,
environment, urban design components, or histosources in the city of Boston. The

regulations shall provide that, with respect to new real estate development, any approval or relief
granted under the provisions of the zoning code, existing or as amended, including without
limitation the granting of aanditional use permit, exception, zoning map or text amendment or
variance, or approvals pursuant to Article 80 of the zoning code shall be conditioned upon
action, or promised action, by the developer seeking to obtain the relief or approvals, to
undertale measures, as required by the BRA, to mitigate, limit, or minimize the impact within

the city.

(Act of 2020, Ch. 365, § 21;14-21)
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After the developer has submitted to the BRA formal notification of a development project
subject to Article 80 of the Basn zoning code, that BRA staff shall conduct a public meeting to
assess the boundaries of the area impacted by the new real estate development. Nothing herein
shall be interpreted to require the BRA to limit the area impacted within the city. BRA stiff sh
hold at least 1 public meeting in that area to discuss for the purpose determining the mitigation
necessary to limit, minimize, or otherwise mitigate, any adverse impact caused by the new real
estate development. The Boston zoning board of appeat @aotiing commission shall not grant
zoning relief to real estate development subject to Article 80 of the Boston zoning code until the
BRA has issued a written document specifying the required mitigation. The document shall be a
public record. Notwithstandg any general or special law to the contrary, the BRA shall not
delegate its authority to conduct the public meetings or to require the mitigation to any other
person or entity.

(Note: Chapter 665 of the Acts of 1956 was accepted by order passed hyyt®hcil on

May 19, 1958, and approved by the Mayor on May 22, 1958. The Boston Zoning Code was
finally adopted by the Zoning Commission of the City of Boston on March 29, 1963 and became
effective on December 31, 1964.)

SECTION 22.

Notwithstanding therovision of any general or special law or rule to the contrary, in order to
protect and enhance the public health, safety and welfare in accordance with the goal of this act,
to meet fair housing and planning goals so that neighborhoods will have afédmyesing

options to support a diverse populace, the city of Boston zoning commission is hereby authorized
to adopt inclusionary zoning regulations or amendments to set aside, or to facilitate the creation
or preservation of, income restricted housingctBregulations or amendments shall be adopted

in a manner consistent with the planning and zoning authorities, standards and processes of the
city of Boston, BRA and zoning commission except as specified in this section.

The zoning commission shall only@at inclusionary development or an amendment thereto,
following a recommendation of the board of the BRA, and a vote or inaction of the Boston city
council, as described herein. After a vote of the BRA board, the BRA shall provide notice to the
city councl of the inclusionary development or amendment thereto. The city council shall have,
from date of notification, 60 days to reject the inclusionary development or amendment thereto,
by a two thirds vote of all its members. If the council fails to rejecintlasionary development

or amendment thereto or should the council take no action within the specified 60 days, then the
inclusionary development or amendment thereto shall proceed to the zoning commission, which
shall notice and schedule a hearing iocrdance with section 3.

Such inclusionary development or amendment thereto may include 1 or more of the following
requirements that, regardless of the need for zoning relief, residential development projects, as
defined by the zoning commission, shall} ificlude a percentage of the units or a percent of
square footage esite as income restricted dwelling units; (2) produce or cause to be produced
income restricted units offite; or (3) in lieu of including or producing such units, make a
monetary or irkind contribution toward the creation or preservation of income restricted
housing. Such requirements may vary based on the zoning district of the new project, or such
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other factors determined by the zoning commission to be necessary or advisablestothehie
goal of this act.

In making a recommendation, the BRA shall consider: (1) Boston housing cost trends; (2)
market and income restricted housing production goals; (3) providing housing at a cost not
generally available in the city; (4) the city's goamaintaining racial and economic diversity in

the city, and affirmatively furthering fair housing for members of protected classes and the larger
community; (5) financial and other considerations regarding the production and cost of market
rate residemal development projects and income restricted housing units; and other factors as
determined by the zoning commission; provided that, the zoning commission may waive such
analysis upon finding that proposed regulations are substantially similar in egiaceclerical

or procedural adjustments, clarify existing requirements, support adoption of a citywide
regulation into neighborhood or planned development area zoning, or are otherwise reflected in
documented consideration of such factors by the zormingrission, the BRA or the city of

Boston within 3 years of submission.

(Acts of 2020, Ch. 364, § 22;14-21)
SECTION 23.

Should any part of this act be found invalid, all valid parts that are severable from the invalid
part remain in effect. If any part this act is found invalid in 1 or more of its applications, that
part remains in effect in all valid applications that are severable from the invalid applications.

(Acts of 2020, Ch. 364, § 22:14-21)

[1](As amended through November 30, 2001)
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CITY OF BOSTON « MASSACHUSETTS

OFFICE OF THE MAYOR
MARTIN J. WALSH

EXECUTIVE ORDER
OF
MAYOR MARTIN J. WALSII

An Executive Order Relative to the Zoning Board of Appeal

Pursuant to the authority vested in me as Chiefl Executive Officer of the City of Boston pursuant
to St. 1948, c. 452, s. 11, and every other power hereto enabling, I hereby order and direct as
follows:

ARTICLEI Purpose.

The Zoning Board of Appeal (the “Board™) plays a critical role in determining what development
is approved in the City of Boston. Because these decisions affect the nature and success of our
community, it is important that the Board conduct itself in a manner that suppotts public
confidence in its proceedings by avoiding apparent or potential conflicts of interest. The Board
is already subject to the robust provisions of G. L. ¢. 268A, to which all City employees are
obligated to conform their conduct, and to additional conflict of interest requirements of St.
1956, ¢. 665, 5. 8, as amended, governing the City of Boston Zoning Board of Appeal. Among
other things, these statutes prohibit Board members from participating in proceedings related to:
projects in which they had an interest in the two years before any application to the Board; and
projects seeking the same type of relief in the same district as is sought by any project in which a
board member has an interest. In order to further support the effective implementation of those
existing obligations, to further promote public confidence in the Board, and to further reduce the
potential for conflicts of interest by promoting greater transparency, and improving the overall
efficiency and functioning of the Board, related agencies, entities and processes, the following
requirements are imposed.

ARTICLEII. Policy.

1. Ethics and Transparency

A, At the time of appointment to the Board, each member shall disclose all properties or
projects in which they or their business associates have business dealings, ownership
interests, or investments, and which are likely to be, beforc the Board for any reason.
Board members shall disclose any additional such property or project as soon as they
become aware that such property or project may come before the Board for any reason.
For the purposes of this disclosure requirement, a “business associate” includes any
individual, company, or organization with which a member or alternate is acting together

1
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to pursue a common business purpose, including partners in a partnership, co-owners of a
business, outside employers, or co-members of an LLC. '

—— B Inadditionto-thetwo-yearsprohibition-set-forth-in-St-1956;¢-665;- s 8;asamended, ———— - —

Board membezs and alternates are prohibited from participating in or deciding any appeal
involving a project or property in which they held an ewnership interest, or received
compensation for services rendered, within five years before the date the appeal was filed
with the board. ' : . :

C. In addition to limitations imposed by G. L. ¢ 268A, Zoning Board of Appeal members
and alternates shall be prohibited from having any subsequent business dealings
concerning any project on which they voted, including purchasing, lending, investing, or
performing construction, architectural, marketing, sales or brokerage or other services for
compensation, for two years after the date of any vote on the project. Prior to accepting
appointment to the Board, all members and alternates shall acknowledge this restriction.

D. Zoning Board of Appeal members and aliernates will submit annual statements of
financial interest to the City Clerk’s Office.

E. Upon appointment or re-appointment to the Zoning Board of Appeal, members and
alternates will undergo comprehensive ethics training, as well as training in Board
processes, the Boston Zoning Code, and principles of zoning law. Board staff will be
similarly trained, with said training to be updated bi-annually. The Office of Human
Resources, in conjunction with Corporation Counsel, will develop these trainings.

F. The Inspectional Services Department is hereby directed to petition, or to coordinate with
the Boston Planning and Development Agency to petition, the Boston Zoning
Commission to amend, within 180 days, Article 80 (or other relevant provisions) of the
Boston Zoning Code to lower the threshold for requiring disclosurcs of ownership and
beneficial interests in a property or project from the current 100,000 square foot threshold
so as to extend it to apply to all or a substantial majority of non-homeowner projects.
Such petition shall specify that such disclosures shall also identify, including but not
limited to, architects, attorneys, consultants, real estate brokers, engineers, planners, or
surveyors employed on the project who earn or are projected to earn $10,000 or more,
and that such disclosures are provided to the Board.

G. The Executive Secretary of the Zoning Board of Appeal shall, within 120 days, schedule
a business meeting for the Zoning Board of Appeal to consider the creation of any written
policies or protocols which, in the judgment of the Board, would facilitate the efficient,
predictable conduct of its proceedings and decision making. Any such policies and
protocols will be filed with the City Clerk.

2. Modernization, Function and Efficiency

A, The Department of Innovation and Technology (DolT), in conjunction with the
Inspectional Services Department (ISD), is instructed to:
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a. Enable on-line application and payment for permits and petitions to ISD within
180 days of this order;

b. Post physical and electronic link addresses to the Board, with instructions for
residents to submit written and/or electronic testimony within 180 days of this
order; and

¢. Enable clectronic submission of plans within 18 months of this order; and

d. Enable email notification of notice to hearings, deferrals and new hearing dates to
those who sign up for email notice within 18 months of this order; and

e. Enable the electronic circulation of plans and petitions to be heard by Zoning
Board of Appeal members prior to the hearing date within 18 months of this
order; and

f. Update and improve the existing online subscription list for residents and other
interested parties to receive updates on projects within specific geographic zones;
and update and improve the existing database such that it is searchable and
contains all pending applications, deferrals, and decided petitions, including the
decisions themselves, within 18 months of this order.

B. The Inspectional Services Department is instructed to:

a. Work in conjunction with the Mayor’s Office of Language and Communications
Access, to ensure the provision of translation services, including through assistive
technology and/or staff to ensure effective conveyance of technical discussions, at
Board hcarings within 45 days of this order; and

b. Designate an ombudsperson to answer guestions and inform members of the
public about Board procedures and the process by which they can provide
testimony, within 45 days of this order.

ARTICLE I11. Effective Date.

This Order and the policy it announces shall take effect immediately.
SIGNED THIS 24" DAY OF FEBRUARY, 2020.

Martin J. Walsh
Mayor of Boston

APPENDIX C:
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City of Boston Code

Chapter 5, Section 5.11: Provisions Regarding Holdovers

Chapter 9, Section 4: Board of Appeal
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9/16/2020 CHAPTER V ADMINISTRATION xx
Print

City of Boston Municipal Code

5-5.11 Provisions Regarding Holdovers.

The term “holdover” as used herein shall mean a person appointed by the Mayor pursuant to statute or
ordinance, as head of a Department, Board, Agency, Commission, Authority, or Office, or as a member of any
such Department, Board, Agency, Commission, Authority, or Office, for a term, the duration of which is fixed,
including those who are subject to the provisions of Sections 9 through 14 of Chapter 486 of the Acts of
1909, as amended, and those subject to the provisions of Chapter 473 of the Acts of 1953, as these statutes
have been amended and are now in force, who, having served the term, or initial term, provided by such
statute or ordinance, is continuing to serve in the office or position to which appointed, during the pleasure of
the Mayor, or is continuing to serve in the office or position to which appointed pending reappointment, or
pending appointment and qualification of a successor.

Any person who is a holdover for sixty (60) days or more in compensated position, including those who are
compensated on a per diem basis, shall be compensated while a holdover at the rate of one ($1.00) dollar
per year, apportioned for length of service and such compensation shall be in full for all services rendered to
the City and County, notwithstanding the existence of any ordinance (including without limiting the generality
of the foregoing, subsection 5-5.10 and subsection 5-5.13). This section shall not apply to an office or
position occupied by a holdover in an office or position which is subject to confirmation by the City Council if
the Mayor has transmitted the appointment to the City Council and the Council has failed to act thereon.

(Ord. 1978 c. 2)

library.amlegal.com/alpscripts/get-content.aspx
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10/1/2020 CHAPTER IX BUILDING REGULATION xx
Print |

City of Boston Municipal Code

94 BOARD OF APPEAL.

Editor's Note:
The Building Department and the Housing Inspection Department were abolished and all powers and
duties transferred to the Inspectional Services Department by Ch. 19 of the Ordinances of 1981
(Section 9-9 of this Code).

9-4.1 Board Members.

There shall be in the Building Department a Board, known as the Board of Appeal, consisting of five (5)
members appointed by the Mayor as follows: one member from two (2) candidates nominated, one by The
Boston Society of Architects and one by the Boston Society of Civil Engineers, one member from two (2)
candidates nominated by the Building Trades Council of Boston and Vicinity, one member from two 2)
candidates nominated, one by the Greater Boston Real Estate Board and one by the Massachusetts Real
Estate Association, one member from three (3) candidates nominated, one by The Master Builders'
Association of Boston, one by the Building Trades Employers' Association of the City of Boston and one by
the Associated General Contractors of Massachusetts, Inc., and one member selected at large by the Mayor.
All members of the Board of Appeal shall be residents of, or engaged in business in, Boston. As the term of
any member in office expires, his successor shall be appointed in like manner as such member for a term of
five (5) years. Vacancies in the Board shall be filled in the same manner for the unexpired term. No member
of the Board shall act in any case in which he has a personal interest: and when a member is so disqualified
or absent or when there is a vacancy in the office of a member, the remaining members shall designate a
substitute.

The Board of Appeal shall not be subject to the supervision or control of the Building Commissioner; but
unless otherwise ordered by the Mayor, the Board of Appeal shall not communicate with the Mayor, or make
any annual or other report, except through the Building Commissioner.

(St. 1938 c. 479; Ord. 1954 c. 2 § 21; Rev. Ord. 1961 c. 9 § 3; CBC 1975 Ord. T9 § 150)

Cross-reference:
Ord. Section 2-7; Ord. Section 9-3

9-4.2 Powers and Duties.

The Board of Appeal shall exercise the powers and perform the duties set forth in Sections 117, 118 and
119 of the Boston Building Code, and Section 19 of Chapter 488 of the Acts of 1924.

(Rev. Ord. 1961 ¢. 9 § 4; CBC 1975 Ord. T9 § 151)

Cross-reference:
St. 1924 ¢. 488 § 19; St. 1938¢. 479§ § 117, 118, 119

library.amlegal.com/alpscripts/get-content.aspx

59



APPENDIX D:

Massachusetts General Laws, Chapter 268A

Conduct of Public Officials and Employees
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§ 1. Definitions, MA ST 268A § 1

Massachusetts General Laws Annotated
Part IV. Crimes, Punishments and Proceedings in Criminal Cases (Ch. 263-280)
Title I. Crimes and Punishments (Ch. 263-274)
Chapter 268A. Conduct of Public Officials and Employees (Refs & Annos)

M.G.L.A. 268A § 1
§ 1. Definitions

Currentness

In this chapter the following words, unless a different meaning is required by the context or is specifically prescribed. shall
have the (ollowing meanings:--

(a) “Compensation™, any money. thing of value or economic benefit conferred on or received by any person in return for services
rendered or to be rendered by himself or another.

(b) “Competitive bidding”, all bidding, where the same may be prescribed by applicable sections of the General Laws or
otherwise, given and tendered to a state, county or municipal agency in response to an open solicitation of bids from the general
public by public announcement or public advertising, where the contract is awarded to the lowest responsible bidder.

(c) “County agency”. any department or office of county government and any division, board, bureau, commission, institution,
tribunal or other instrumentality thereof or thereunder.

(d) “County employee”, a person performing services for or holding an office. position, employment, or membership in a county
agency, whether by election, appointment, contract of hire or engagement, whether serving with or without compensation, on
a full, regular, part-time, intermittent, or consultant basis.

(e) “Immediate family”, the employee and his spouse, and their parents, children, brothers and sisters.

(f) “Municipal agency™. any department or office of a city or town government and any council, division, board, bureau,
commission, institution, tribunal or other instrumentality thereof or thereunder.

(g) “Municipal employee.” a person performing services for or holding an office, position, employment or membership in
a municipal agency, whether by election, appointment, contract of hire or engagement, whether serving with or without
compensation. on a full, regular. part-time, intermittent, or consultant basis. but excluding (1) elected members of a town meeting
and (2) members of a charter commission established under Article LXXXIX of the Amendments to the Constitution.

(h) “Official act”, any decision or action in a particular matter or in the enactment of legislation.

WESTLAW f te N riginal Gover : Vorks 1
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§ 1. Definitions, MA ST 268A § 1

(i) “Official responsibility™, the direct administrative or operating authority, whether intermediate or final, and either exercisable
alone or with others, and whether personal or through subordinates, to approve, disapprove or otherwise direct agency action.

(j) “Participate™, participate in agency action or in a particular matter personally and substantially as a state, county or municipal
employee, through approval, disapproval, decision. recommendation, the rendering of advice. investigation or otherwise.

(k) “Particular matter™, any judicial or other proceeding, application. submission, request for a ruling or other determination,
contract, claim, controversy, charge. accusation, arrest. decision. determination, finding, but excluding enactment of general
legislation by the general court and petitions of cities, towns, counties and districts for special laws related to their governmental
organizations, powers, duties, finances and property.

(/) “Person who has been selected”, any person who has been nominated or appointed to be a state, county or municipal employee
or has been officially informed that he will be so nominated or appointed.

(m) “Special county employee”, a county employee who is performing services or holding an office, position, employment or
membership for which no compensation is provided: or who is not an elected official and (1) occupies a position which, by
its classification in the county agency involved or by the terms of the contract or conditions of employment, permits personal
or private employment during normal working hours, provided that disclosure of such classification or permission is filed
in writing with the State Ethics Commission and the office of the county commissioners prior to the commencement of any
personal or private employment, or (2) in fact does not earn compensation as a county employee for an aggregate of more than
eight hundred hours during the preceding three hundred and sixty-five days. For this purpose compensation by the day shall be
considered as equivalent to compensation for seven hours per day. A special county employee shall be in such a status on days
for which he is not compensated as well as on days on which he carns compensation.

(n) “Special municipal employee”. a municipal employce who is not a mayor, a member of the board of aldermen, a member
of the city council, or a selectman in a town with a population in excess of ten thousand persons and whose position has been
expressly classified by the city council, or board of aldermen if there is no city council, or board of selectmen, as that of a special
employee under the terms and provisions of this chapter; provided, however, that a selectman in a town with a population of
ten thousand or fewer persons shall be a special municipal employee without being expressly so classified. All employees who
hold equivalent offices, positions, employment or membership in the same municipal agency shall have the same classification;
provided. however. no municipal employee shall be classified as a “special municipal employee™ unless he occupies a position
for which no compensation is provided or which, by its classification in the municipal agency involved or by the terms of the
contract or conditions of employment, permits personal or private employment during normal working hours, or unless he in fact
docs not earn compensation as a municipal employce for an aggregate of more than cight hundred hours during the preceding
three hundred and sixty-five days. For this purpose compensation by the day shall be considered as equivalent to compensation
for seven hours per day. A special municipal employee shall be in such status on days for which he is not compensated as
well as on days on which he earns compensation. All employees of any city or town wherein no such classification has been
made shall be deemed to be “municipal employees™ and shall be subject to all the provisions of this chapter with respect thereto
without exception.

(0) “Special state employee”, a state employee:
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(1) Who is performing services or holding an office. position, employment or membership for which no compensation is
provided, or

(2) Who is not an elected ofticial and

(a) occupies a position which, by its classification in the state agency involved or by the terms of the contract or conditions
of employment, permits personal or private employment during normal working hours, provided that disclosure of such
classification or permission is filed in writing with the state ethics commission prior to the commencement of any personal
or private employment, or

(b) in fact does not earn compensation as a state employee for an aggregate of more than eight hundred hours during the
preceding three hundred and sixty-five days. For this purpose compensation by the day shall be considered as cquivalent to
compensation for seven hours per day. A special state employee shall be in such a status on days for which he is not compensated
as well as on days on which he earns compensation.

(p) “State agency”, any department of state government including the executive, legislative or judicial, and all councils
thereof and thereunder, and any division, board, bureau, commission, institution, tribunal or other instrumentality within such
department, and any independent state authority, district, commission. instrumentality or agency, but not an agency of a county,
city or town,

(q) “State employee™, a person performing services for or holding an office. position, employment. or membership in a state
agency, whether by election, appointment. contract of hire or engagement, whether serving with or without compensation, on
a full, regular, part-time, intermittent or consultant basis, including members of the general court and executive council. No
construction contractor nor any of their personnel shall be deemed to be a state employee or special state employee under
the provisions of paragraph (o) or this paragraph as a result of participation in the engineering and environmental analysis
for major construction projects either as a consultant or part of a consultant group for the commonwealth. Such contractors
or personnel may be awarded construction contracts by the commonwealth and may continue with outstanding construction
contracts with the commonwealth during the period of such participation; provided, that no such contractor or personnel shall
directly or indirectly bid on or be awarded a contract for any construction project if they have participated in the engineering
or environmental analysis thereof.

Credits
Added by St.1962. ¢. 779, § 1. Amended by St.1965. ¢. 351; St.1966. Ex.Sess., c. 734, § 2: St.1969, ¢. 350. §§ 1, 2: St.1977,
c. 245; St.1981. ¢. 430; St.1982, ¢. 612, §§ 1 to 4; St.1989, c. 289; St.1990, ¢. 192.

M.G.L.A.268A § 1, MA ST 268A § 1
Current through Chapter 176 of the 2020 2nd Annual Session

End of Document € 2020 Thomson Reuters. No claim to original US. Government Works
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Massachusetts General Laws Annotated
Part IV. Crimes, Punishments and Praceedings in Criminal Cases (Ch. 263-280)
Title . Crimes and Punishments (Ch. 263-274)
Chapter 268A. Conduct of Public Officials and Employees (Refs & Annos)

M.G.L.A.268A§ 2
§ 2. Corrupt gifts, offers or promises to influence official acts; corruption of witnesses

Effective: September 29, 2009
Currentness

(a) Whoever, directly or indirectly, corruptly gives, offers or promises anything of value to any state, county or municipal
employee, or to any person who has been selected to be such an employee, or to any member of the judiciary. or who offers or
promises any such employee or any member of the judiciary. or any person who has been selected to be such an employee or
member of the judiciary, to give anything of value to any other person or entity, with intent

(1) to influence any official act or any act within the official responsibility of such employee or member of the judiciary or
person who has been selected to be such employee or member of the judiciary, or

(2) to influence such an employee or member of the judiciary or person who has been selected to be such an employee or member
of the judiciary, to commit or aid in committing, or collude in, or allow, any fraud, or make opportunity for the commission of
any fraud on the commonwealth or a state, county or municipal agency. or

(3) to induce such an employee or member of the judiciary or person who has been selected to be such an employee or member
of the judiciary to do or omit to do any act in violation of his lawful duty: or

(b) Whoever, being a state, county or municipal employee or a member of the judiciary or a person selected 1o be such an
employee or member of the judiciary, directly or indirectly, corruptly asks, demands, exacts, solicits, seeks, accepts, receives
or agrees 1o receive anything of value for himself or for any other person or entity, in return for

(1) being influenced in his performance of any official act or any act within his official responsibility, or

(2) being influenced to commitor aid in committing, or to collude in, or allow any fraud. or make opportunity for the commission
of any fraud, on the commonwecalth or on a state, county or municipal agency, or

(3) being induced to do or omit to do any acts in violation of his official duty; or

(c) Whoever, directly or indirectly, corruptly gives, offers or promises anything of value to any person, or offers or promises
such person to give anything of value to any other person or entity, with intent to influence the testimony under oath or
affirmation of such first-mentioned person or any other person as a witness upon a trial, or other proceeding, before any court,
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any committee of either house or both houses of the general court, or any agency, commission or officer authorized by the laws
of the commonwealth to hear evidence or take testimony, or with intent to influence such witness to absent himself therefrom; or

(d) Whoever, directly or indirectly, corruptly asks, demands, exacts, solicits, seeks, accepts, receives or agrees to receive
anything of value for himself or for any other person or entity in return for influence upon the testimony under oath or affirmation
of himself or any other person as a witness upon any such trial, hearing or other proceeding or in return for the absence of
himself or any other person therefrom:--shall be punished by a fine of not more than $100,000, or by imprisonment in the state
prison for not more than 10 years, or in a jail or house of correction for not more than 2 % years, or both; and in the event of
final conviction shall be incapable of holding any office of honor. trust or profit under the commonwealth or under any state,
county or municipal agency.

Clauses (c) and (d) shall not be construed to prohibit the payment or receipt of witness fees provided by law or the payment
by the party upon whose behalf a witness is called and receipt by a witness of the reasonable cost of travel and subsistence
incurred and the reasonable value of time lost in attendance at any such trial, hearing or proceeding, or, in the case of expert
witnesses. involving a technical or professional opinion, a reasonable fee for time spent in the preparation of such opinion, in
appearing or testifying.

Credits
Added by St.1962, ¢. 779, § 1. Amended by St.1964, ¢. 287: St.2009. ¢. 28, § 61, eff. Sept. 29, 2009.

M.G.L.A. 268A § 2, MA ST 268A § 2
Current through Chapter 176 of the 2020 2nd Annual Session

End of Document € 2020 Thomson Reuters. No claim to original U.S. Government Works
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Massachusetts General Laws Annotated
Part IV. Crimes, Punishments and Proceedings in Criminal Cases (Ch. 263-280)
Title I. Crimes and Punishments (Ch. 263-274)
Chapter 268A. Conduct of Public Officials and Employees (Refs & Annos)

M.G.L.A.268A § 3

§ 3. Gifts, offers or promises for acts performed or to be performed;
corruption of witnesses; solicitation of gifts; witness fees; regulations

Effective: September 29, 2009
Currentness

(a) Whoever knowingly, otherwise than as provided by law for the proper discharge of official duty, directly or indirectly. gives,
offers or promises anything of substantial value to any present or former state. county or municipal employee or to any member
of the judiciary, or to any person selected to be such an employee or member of the judiciary: (i) for or because of any official
act performed or to be performed by such an employee or member of the judiciary or person selected to be such an employee
or member of the judiciary: or (ii) to influence, or attempt to influence, an official action of the state, county or municipal
employee or to any member of the judiciary; or

(b) Whoever knowingly. being a present or former state, county or municipal employee or member of the judiciary, or person
selected to be such an employee or member of the judiciary, otherwise than as provided by law for the proper discharge of
official duty. directly or indirectly, asks. demands. exacts, solicits, seeks. accepts, receives or agrees to receive anything of
substantial value: (i) for himself for or because of any official act or act within his official responsibility performed or to be
performed by him: or (ii) to influence, or attempt to influence, him in an official act taken; or

(c) Whoever knowingly. directly or indirectly, gives, offers or promises anything of substantial value to any person. for or
because of testimony under oath or affirmation given or to be given by such person or any other person as a witness upon a
trial. hearing or other proceeding. before any court, any committee of either house or both houses of the general court. or any
agency, commission or officer authorized by the laws of the commonwealth to hear evidence or take testimony or for or because
of his absence therefrom; or

(d) Whoever knowingly, directly or indirectly, asks. demands. exacts, solicits, seeks, accepts, receives or agrees to receive
anything of substantial value for himself for or because of the testimony under oath or affirmation given or to be given by him
or any other person as a witness upon any such trial. hearing or other proceeding, or for or because of his absence therefrom:
shall be punished by a fine of not more than $§50.000, or by imprisonment in the state prison for not more than 5 years, or in
a jail or house of correction for not more than 2 '4 years, or both.

(e) Clauses (c) and (d) shall not prohibit the payment or receipt of witness fees provided by law or the payment by the party
upon whose behalf a witness is called and receipt by a witness of the reasonable cost of travel and subsistence incurred and the
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reasonable value of time losl in attendance al any such trial, hearing or proceeding, or, in the case of expert witnesses, involving
a technical or professional opinion, a reasonable fee for time spent in the preparation of such opinion, in appearing or testifying.

(f) The state ethics commission shall adopt regulations: (i) defining “substantial value,”: provided, however, that “'substantial
value™ shall not be less than $50; (ii) establishing exclusions for ceremonial gifts: (iii) establishing exclusions for gifts given
solely because of family or friendship: and (iv) establishing additional exclusions for other situations that do not present a
genuine risk of a conflict or the appearance of a conflict of interest.

Credits
Added by St.1962, ¢. 779, § 1. Amended by $t.2009, c. 28, § 62, eff. Sept. 29, 2009.

M.G.L.A. 268A § 3, MA ST 268A § 3
Current through Chapter 176 of the 2020 2nd Annual Session

End of Document € 2020 Thomson Reuters. No claim to onginal U.S. Government Works
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Massachusetts General Laws Annotated
Part IV. Crimes, Punishments and Proceedings in Criminal Cases (Ch. 263-280)
Title I. Crimes and Punishments (Ch. 263-274)
Chapter 268A. Conduct of Public Officials and Employees (Refs & Annos)

M.G.L.A. 268A § 4

§ 4. Other compensation; offer, gift, receipt or request; acting as agent
or attorney for other than state; legislators; special state employees

Effective: September 29, 2009
Currentness

(a) No state employee shall otherwise than as provided by law for the proper discharge of ofticial duties, directly or indirectly
receive or request compensation from anyone other than the commonwealth or a state agency. in relation (o any particular matter
in which the commonwealth or a state agency is a party or has a direct and substantial interest.

(b) No person shall knowingly, otherwise than as provided by law for the proper discharge of official duties, directly or indirectly
give, promise or offer such compensation.

(c) No state employee shall, otherwise than in the proper discharge of his official duties, act as agent or attorney for anyone
other than the commonwealth or a state agency for prosecuting any claim against the commonwealth or a state agency, or as
agent or attorney for anyone in connection with any particular matter in which the commonwealth or a state agency is a party
or has a dircct and substantial interest.

Whoever violates any provision of this section shall be punished by a fine of not more than $10,000, or by imprisonment in the
state prison for not more than S years, or in a jail or house of correction for not more than 2 ' years, or both.

Neither a member of the general court nor a member of the executive council shall be subject to paragraphs (a) or (¢). However,

no member of the general court or executive council shall personally appear for any compensation other than his legislative or
executive council salary before any state agency, unless:

(1) the particular matter before the state agency is ministerial in nature; or

(2) the appearance is before a court of the commonwealth: or

(3) the appearance is in a quasi-judicial proceeding.

For the purposes of this paragraph, ministerial functions include, but are not limited to, the filing or amendment of: tax returns,
applications for permits or licenses. incorporation papers, or other documents. For the purposes of this paragraph, a proceeding
shall be considered quasi-judicial if:
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(1) the action of the state agency is adjudicatory in nature; and

(2) the action of the state agency in appealable to the courts; and

(3) both sides are entitled to representation by counsel and such counsel is neither the attorney general nor the counsel for the
state agency conducting the proceeding.

A special state employee shall be subject to paragraphs (a) and (c) only in relation to a particular matter (a) in which he has at
any time participated as a state employee, or (b) which is or within one year has been a subject of his official responsibility,
or (c) which is pending in the state agency in which he is serving. Clause (¢) of the preceding sentence shall not apply in the
case of a special state employee who serves on no more than sixty days during any period of three hundred and sixty-five
consecutive days.

This section shall not prevent a state employee from taking uncompensated action, not inconsistent with the faithful performance
of his duties, to aid or assist any person who is the subject of disciplinary or other personnel administration proceedings with
respect to those proceedings.

This section shall not prevent a state employee. including a special employee, from acting, with or without compensation. as
agent or attorney for or otherwise aiding or assisting members of his immediate family or any person for whom he is serving
as guardian, executor, administrator, trustee or other personal fiduciary except in those matters in which he has participated or
which are the subject of his official responsibility; provided, that the state official responsible for appointment to his position
approves.

This section shall not prevent a present or former special state employee from aiding or assisting another person for compensation
in the performance of work under a contract with or for the benefit of the commonwealth; provided. that the head of the special
statec employece's department or agency has certified in writing that the interest of the commonwealth requires such aid or
assistance and the certification has been filed with the state ethics commission.

This section shall not prevent a state employee from giving testimony under oath or making statements required to be made
under penalty for perjury or contempt.

This section shall not prohibit a state employee from holding an elective or appointive office in a city. town or district, nor
in any way prohibit such an employee from performing the duties of or receiving the compensation provided for such office.
No such elected or appointed official may vote or act on any matter which is within the purview of the agency by which he is
employed or over which such employee has official responsibility.

This section shall not prevent a state employee, other than an employee in the department of revenue. from requesting or
receiving compensation from anyone other than the commonwealth in relation to the filing or amending of state tax returns.

Credits
Added by St.1962, ¢. 779. § 1. Amended by St.1978, ¢. 210, §§ 4, 5: St.1980, c. 10. § 1: St.1982, c. 143; St.2007. c. 204, §§
1 to 3, eff. Feb. 27, 2008; St.2009, c. 28, § 63, eff. Sept. 29, 2009.

M.G.L.A.268A § 4, MA ST 268A § 4
Current through Chapter 176 of the 2020 2nd Annual Session
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Massachusetts General Laws Annotated
Part IV. Crimes, Punishments and Proceedings in Criminal Cases (Ch. 263-280)
Title I. Crimes and Punishments (Ch. 263-274)
Chapter 268A. Conduct of Public Officials and Employees (Refs & Annos)

M.G.LA 268A85

§ 5. Former state employees; acling as agent or attorney or
receiving compensation; partners of state employees or legislators

Effective: November 22, 2011
Currentness

(a) A former state employee who knowingly acts as agent or attorney for, or receives compensation directly or indirectly from
anyone other than the commonwealth or a state agency. in connection with any particular matter in which the commonwealth
or a state agency is a party or has a direct and substantial interest and in which he participated as a state employee while so
employed. or

(b) a former state employee who, within one year after his last employment has ceased. appears personally before any court or
agency of the commonwealth as agent or attorney for anyone other than the commonwealth in connection with any particular
matter in which the commonwealth or a state agency is a party or has a direct and substantial interest and which was under his
official responsibility as a state employee at any time within a period of two years prior to the termination of his employment, or

(b %2 ) A former state, county or municipal employee who participated as such in general legislation on expanded gaming in
the commonwealth or in the implementation. administration or enforcement of chapter 23K, and who becomes an officer or
employee of, or who acquires a financial interest in, an applicant for a gaming license or a gaming licensee under said chapter
23K within one year after his last state, county or municipal employment has ceased, or

(c) a partner of a former state employee who knowingly engages, during a period of one year following the termination of
the latter's employment by the commonwealth, in any activity in which the former state employee is himself prohibited from
engaging in by clause (a), or

(d) a partner of a state employee who knowingly acts as agent or attorney for anyone other than the commonwealth in connection
with any particular matter in which the commonwealth or a state agency is a party or has a direct and substantial interest and in
which the state employee participates or has participated as a state employee or which is the subject of his official responsibility,
or

(e) a former state employee or elected official, including a former member of the general court, who acts as legislative or
executive agent, as defined in section thirty-ninc of chapter three, for anyone other than the commonwealth or a state agency
before the governmental body. as determined by the state ethics commission with which he has been associated, within one
year after he leaves that body or
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(f) a former state employee whose salary was not less than that in step one of job group M-VII in the management salary
schedule in section forty-six C of chapter thirty, and who becomes an officer or employee of a business organization which is
orwas a party to any privatization contract as defined in section fifty-three of chapter seven in which contract he participated as
such state employee, if he becomes such officer or employee while the business organization is such a party or within one year
after he terminates his state employment, unless before the termination of his state employment the governor determines. in a
writing filed with the state ethics commission. that such participation did not significantly affect the terms or implementation
of such contract. shall be punished by a fine of not more than $10,000, or by imprisonment in the state prison for not more than
5 years, or in a jail or house of correction for not more than 2 ¥ years, or both,

If a partner of a member of the general court or of a special state employee or of a former state employee is also a member of
another partnership in which the member of the general court or special or former emplovee has no interest, the activities of
the latter partnership in which the member of the general court or special or former employee takes no part shall not thereby

be subject to clause (c) or (d).

This section shall not prevent a present or former special state employee from aiding or assisting another person for compensation
in the performance of work under a contract with or for the benefit of the commonwealth: provided. that the head of the special
state employee's department or agency has certified in writing that the interest of the commonwealth requires such aid or

assistance and the certification has been filed with the state ethics commission.

Credits
Added by St.1962, c. 779, § 1. Amended by St.1978, ¢. 210, §§ 6 to 8; St.1986, c. 557, § 191; 5t.1993, ¢. 296, § 2; St.2009, c.
28, §§ 64 to 66, eff. Sept. 29, 2009; St.2011, c. 194, § 49, eff. Nov. 22, 201 1.

M.G.L.A. 268A § 5, MA ST 268A § 5
Current through Chapter 176 of the 2020 2nd Annual Session
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